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COMBATING  VIOLENCE  AGAINST  WOMEN 


WEDNESDAY,  MAY  15,  1996 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  10:03  a.m.,  in  room 
SD-226,   Dirksen   Senate   Office   Building,   Hon.    Orrin   G.   Hatch 
(chairman  of  the  committee),  presiding. 

Also  present:  Senators  Grassley,  Specter,  Kyi,  Abraham,  Ken- 
nedy, Biden,  Leahy,  Feinstein,  and  Wellstone  [ex  officio]. 

OPENING  STATEMENT  OF  HON.  ORRIN  G.  HATCH,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  UTAH 

The  Chairman.  I  want  to  welcome  everybody  here  this  morning. 
We  have  a  distinguished  group  of  witnesses  with  us  today,  led  by 
Senator  Kay  Bailey  Hutchison  and  the  Attorney  General  of  the 
United  States  of  Ajnerica.  We  will  also  hear  from  Denise  Brown, 
who  has  dedicated  herself  to  working  at  the  grass-roots  level  to 
combat  domestic  violence.  We  are  pleased  that  she  arranged  her 
schedule  so  that  she  could  be  with  us  as  well. 

The  hearing  has  three  purposes.  First,  we  are  joined  by  my 
friend  and  colleague  from  Texas  who  is  with  us  to  discuss  her 
stalking  legislation.  This  is  a  bill  that  passed  the  House  of  Rep- 
resentatives last  week  and  addresses  an  extremely  important  mat- 
ter. I  know  that  the  Senator  is  eager  to  share  her  views  with  this 
committee,  and  I  appreciate  you.  Senator  Hutchison,  for  taking 
time  to  be  with  us  this  morning. 

The  second  purpose  of  this  hearing  is  to  review  the  efforts  of  the 
Justice  Department  and  others  involved  in  the  implementation  and 
the  enforcement  of  the  Violence  Against  Women  Act.  That  land- 
mark legislation  has  been  in  effect  for  over  a  year  and  this  commit- 
tee welcomes  the  opportunity  to  review  the  progress  made  under 
it,  as  well  as  any  problems  in  its  enforcement. 

I  am  concerned  that  notwithstanding  this  administration's  com- 
mitment to  the  social  spending  of  the  Violence  Against  Women  Act, 
its  enforcement  of  the  act's  criminal  provisions  has  been  limited  to 
only  a  handful  of  cases.  I  appreciate  that  Attorney  General  Reno 
is  here  to  address  these  concerns. 

The  third  purpose  of  this  hearing  is  a  bit  broader  as  we  look  at 
it.  As  important  as  this  Federal  law  is  and  as  important  as  con- 
gressional funding  of  the  grants  authorized  by  this  act  is,  combat- 
ing violence  against  women  is  not  a  problem  that  can  be  singularly 
tackled  by  changes  in  Federal  law  or  appropriations  of  Federal 
money.  Rather,  it  is  a  matter  on  which  all  Americans,  in  their 
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homes,  neighborhoods,  workplaces,  professional  societies,  places  of 
worship  and  social  organizations,  have  to  take  a  stand  and  do  their 
part. 

On  the  last  panel  this  morning,  I  have  tried  to  bring  together 
persons  representing  the  medical  community,  the  legal  community 
and  the  business  community.  We  need  a  continuous  dialog  that  in- 
volves all  of  these  professions.  Each  has  a  role  and  responsibility 
in  combating  violence  against  women. 

Finally,  I  will  conclude  with  just  a  few  words  of  clarification.  I 
am  concerned  that  the  whole  issue  of  violence  against  women  is 
being  misperceived  as  only  a  women's  issue,  even  a  feminist  issue. 
I  do  not  believe  such  characterizations  are  really  acciu'ate.  This 
issue  cannot  be  pigeon-holed  as  only  a  women's  issue  any  more 
than  the  economy  or  taxes  can  be. 

Domestic  and  sexual  violence  is,  of  course,  first  about  women, 
since  they  are  most  often  the  victims  of  it,  but  it  is  also  about  chil- 
dren growing  up  in  an  atmosphere  of  violence  and  abuse.  It  is 
about  family  and  it  is  about  our  most  basic  values  as  a  people;  that 
is,  decency  and  respect.  All  of  us  need  to  care  and  need  to  take  re- 
sponsibility. 

Again,  I  welcome  our  witnesses  to  the  committee.  Many  have 
traveled  from  distances  all  over  the  country  and  from  different 
parts  of  the  country  to  share  their  knowledge  and  experiences  with 
us  and  we  look  forward  to  hearing  from  all  of  them. 

When  Senator  Biden  comes,  we  will  take  his  statement  and  we 
will  interrupt  at  that  time  to  do  so,  but  let  me  now  turn  to  my 
friend  and  colleague,  Senator  Hutchison,  who  has  worked  very  long 
and  hard  on  this  bill  that  she  has,  as  well  as  on  the  violence 
against  women  bill. 

We  are  very  appreciative  to  have  you  here.  Senator  Hutchison, 
and  we  will  look  forward  to  hearing  your  testimony. 

STATEMENT  OF  HON.  KAY  BAILEY  HUTCHISON,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  TEXAS 

Senator  Hutchison.  Thank  you  so  much,  Mr.  Chairman.  I  have 
a  written  statement  which  I  will  not  read,  but  I  would  like  to  sub- 
mit for  the  record. 

The  Chairman.  Without  objection,  we  will  put  it  in  the  record. 

Senator  HUTCHISON.  I  want  to  say  personally  how  much  I  appre- 
ciate your  expeditious  hearing  of  this  bill.  The  Interstate  Stalking 
Punishment  and  Prevention  Act  of  1996  passed  the  House  of  Rep- 
resentatives unanimously  last  week.  The  fact  that  you  have  had 
this  expedited  hearing,  I  hope,  means  that  we  can  vote  this  bill  out 
of  committee  on  an  expedited  basis  and  go  to  the  floor  with  it  be- 
cause I  think  it  is  something  that  is  very  bipartisan  and  that  I 
hope  the  President  would  sign  very  quickly. 

Basically,  what  we  do  is  expand  on  the  domestic  violence  legisla- 
tion that  was  passed  a  year  or  so  ago  by  expanding  the  definition 
of  "victim"  from  "offenders,  spouse  or  intimate  partner"  to  simply 
"victim."  This  means  that  whether  a  person  has  a  relationship  with 
a  stalker  or  not  is  not  really  relevant.  The  relevancy  is  that  the 
person  is  a  victim  of  stalking. 

This  is  a  crime  that  was  not  very  well  understood  just  a  few 
years  ago.  It  was  very  difficult  to  get  police  to  intervene  in  a  stalk- 


ing  situation  because  it  was  hard  to  define  the  crime.  Now,  we 
know  that  we  can  see  a  pattern  where  stalking  very  easily  can  turn 
into  real  violence,  and  the  fear  that  goes  along  with  the  stalking 
just  adds  to  the  debilitation  of  the  victim. 

So  I  think  now  that  we  do  understand  it,  and  I  think  that  Con- 
gress is  now  willing  to  act,  means  that  we  can  also  speak  to  some 
of  the  issues  that  have  not  yet  been  covered,  like  the  fact  that  a 
victim  is  a  victim  regardless  of  whether  there  is  a  relationship  with 
the  stalker.  In  fact,  most  stalkers  do  not  have  a  relationship  to  the 
victim. 

This  legislation  will  make  it  a  felony  to  cross  a  State  line  with 
the  intent  to  injure  or  harass  or  stalk  a  victim.  This  means  not 
that  we  will  federalize  the  crime  of  stalking,  but  that  if  there  is  a 
restraining  order  in  one  State,  it  can  then  be  enforced  by  Federal 
law.  It  means  that  the  FBI  will  be  able  to  use  its  resources  to  track 
a  stalker  from  one  State  to  another.  We  have  found  in  research 
that  many  times  a  victim  would  have  to  move  to  another  State  in 
order  to  get  away  from  the  stalker  that  has  been  following  or 
harassing  him  or  her.  Mostly,  it  is  women,  but  from  time  to  time, 
of  course,  there  are  men  and  we  want  to  protect  all  of  our  citizens. 

The  penalties  are  stiffened  in  this  bill.  The  penalties  become  5 
years  for  interstate  for  stalking,  10  years  if  serious  bodily  injury  oc- 
curs or  if  there  is  a  dangerous  weapon  used  during  the  stalking 
episode,  20  years  if  there  is  permanent  disfigurement  or  life-threat- 
ening injury,  and  life  if  death  results  from  interstate  stalking. 

So  those  are  the  basics  of  the  bill.  It  is  very  clean-cut  and  simple. 
It  amends  the  Domestic  Violence  Act.  It  gives  us  more  tools  to  pro- 
tect people  that  have  been  very  hard  to  protect  and  victims  who 
have  suffered  in  the  past  because  they  didn't  have  the  protection. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Well,  thank  you.  Senator.  We  will  certainly  look 
at  that  bill  and  see  what  we  can  do  to  move  it  as  quickly  as  we 
can.  We  share  your  concerns  in  this  area  and,  as  you  know,  we 
have  tried  to  resolve  these  problems  before  and  we  still  haven't 
quite  fine-tuned  it  as  well  as  perhaps  you  have  here.  So  we  will 
certainly  commit  to  try  and  do  what  we  can  on  it  and  we  appre- 
ciate your  appearing  before  the  committee  today. 

Senator  HUTCHISON.  Let  me  just  add,  Mr.  Chairman,  that  when 
I  was  in  the  State  legislature  over  20  years  ago,  I  had  a  very  dif- 
ficult time  passing  a  bill  for  the  fair  treatment  of  victims  of  rape, 
and  now  I  find  that  we  have  such  a  better  understanding  and  I 
want  to  compliment  you  for  doing  what  you  are  doing.  I  want  to 
compliment  Congress  for  dealing  with  this  issue.  The  environment 
is  so  much  better  now  than  it  has  ever  been  and  I  thank  you  for 
your  courtesies  today. 

The  Chairman.  Thank  you. 

Are  there  any  questions? 

Senator  Kyl.  No. 

The  Chairman.  Thank  you  for  being  here,  Senator  Hutchison. 

Senator  Hutchison.  Thank  you. 

[The  prepared  statement  of  Senator  Hutchison  follows:! 


Prepared  Statement  of  Kay  Bailey  Hutchison 

Mr.  Chairman  and  members  of  the  Committee,  I  introduced  legislation  last  week 
to  strengthen  the  protections  our  society  offers  to  stalking  victims — those  individ- 
uals whose  stories  we  so  often  hear  only  after  they  end  in  tragedy.  This  legislation 
passed  the  House  by  unanimous  vote,  and  I  iu"ge  my  Senate  colleagues  to  give  it 
unanimous  support  too. 

My  bill  would  make  it  a  felony  for  a  stalker  to  cross  state  lines  with  the  intention 
of  injuring  or  harassing  the  victim.  It  would  make  it  a  felony  to  place  a  stalking 
victim  in  reasonable  fear  of  death  or  serious  bodily  injury  in  violation  of  a  protective 
order  by  such  travel.  And  it  extends  that  protection  of  law  to  members  of  a  victim's 
immediate  family  as  well. 

Freedom  from  fear  is  one  of  the  most  cherished  advantages  we  are  supposed  to 
enjoy  in  our  country,  but  stalking  victims  have  been  robbed  of  that  freedom. 

Their  victimization  is  made  worse  because  currently,  restraining  orders  against 
stalkers  issued  in  one  state  cannot  be  enforced  in  another  state.  If  the  victim  leaves 
the  state — to  work,  to  travel,  to  escape — they  lose  their  protection.  Many  times  vic- 
tims are  told  to  put  some  distance  between  themselves  and  their  stalker;  perhaps 
they  are  even  counseled  to  move  far  away. 

Under  such  circumstances,  stalking  victims  must  go  through  the  time-consuming 
process  of  obtaining  another  restraining  order  in  a  different  jurisdiction.  We  all 
know  the  wheels  of  justice  grind  slowly.  Time  is  what  many  stalking  victims  don't 
have — in  such  situations,  time  may  be  the  difference  between  life  and  death. 

The  stories  are  not  unique.  They  happen  all  over  the  country.  We  all  remember 
the  terror  that  Joy  Silverman  and  her  daughter  endured  for  months  before  Chief 
Judge  Sol  Wachtler  of  New  York  plead  guilty  to  threatening  to  kidnap  Mrs. 
Silverman's  teen-age  daughter.  There  are  countless  of  other  stories. 

The  Interstate  Stalking  Punishment  and  Prevention  Act  will  give  stalking  victims 
what  they  desperately  need — freedom.  It  will  protect  victims  regardless  of  where 
they  go.  Victims  will  no  longer  be  trapped  in  their  own  states  in  order  to  benefit 
from  the  shelter  of  law.  In  addition,  this  bill  allows  the  resoiu*ces  of  the  FBI  to  be 
applied  against  interstate  stalkers — to  prevent  the  intimidation  of  victims,  or  their 
coming  to  actual  harm. 

Just  as  importantly,  this  legislation  goes  beyond  last  year's  domestic  violence  leg- 
islation by  expanding  the  definition  of  a  stalking  victim  from  "offender's  spouse  or 
intimate  partner"  to  simply  "victim."  Although  there  are  not  concise  estimates  re- 
garding the  crime  of  stalking  and  many  incidents  go  unreported,  one  study  esti- 
mates that  there  are  upwards  of  200,000  stalkers  in  the  United  States.  Stalkers  are 
not  only  the  spouses  or  intimate  partners  of  a  victim.  Many  people  are  stalked  by 
someone  other  than  a  spouse  or  intimate  partner — often  someone  they  know  only 
slightly  or  don't  know  at  all.  Stalkers  can  be  obsessed  fans,  divorced  or  separated 
spouses,  ex-lovers,  rejected  suitors,  neighbors,  co-workers,  classmates,  gang  mem- 
bers, former  employees,  as  well  as  complete  strangers.  In  fact,  federal  research  dem- 
onstrates that  women  are  dramatically  more  likely  to  be  assaulted  by  strangers 
than  by  their  husbands.  Common  sense  tells  us  they  need  protection  as  much  as 
those  stalked  by  a  spouse  or  romantic  partner.  This  provision  alone  would  double 
the  protection  we  now  can  provide  stalking  victims. 

Mr.  Chairman,  I  want  to  make  it  clear  to  my  colleagues  that  the  intent  of  this 
legislation  is  not  to  federalize  the  crime  of  stalking.  Although  the  bill  expands  pro- 
tection to  victims  who  live  or  work  on  federal  property:  military  bases,  post  offices, 
national  parks,  and  other  locations,  stalking  is  and  will  remain  a  state  crime,  sub- 
ject to  state  jurisdiction  and  sanction.  But  under  the  bill  I  introduced,  if  a  stalker 
crosses  state  lines,  then  federal  resources  can  be  brought  to  bear  to  ensure  the 
stalker  is  caught  and  stopped — the  same  protection  we  provided  last  year  for  victims 
of  domestic  violence. 

This  bill  sends  an  unmistakable  message.  Its  penalty  provisions  are  stiff.  Vfe  will 
be  putting  predators  on  notice  that  if  they  are  convicted  of  crossing  state  lines  to 
stalk  a  victim,  they  risk:  five  years  in  prison;  ten  years  if  their  victim  comes  to  seri- 
ous harm  or  if  a  dangerous  weapon  is  used;  twenty  years  if  stalking  results  in  per- 
manent disfigurement  or  life-threatening  injury;  life  in  prison  if  their  victim  dies. 

Mr.  Chairman,  this  is  the  message  we  should  be  sending  to  offenders,  whether 
they  are  victimizing  women,  children,  the  elderly  or  anyone,  you  will  go  to  jail,  you 
will  pay  the  price  for  violating  the  law. 

Mr.  Chairman  and  members  of  the  Committee,  this  bill  bridges  the  gap  between 
law  enforcement  authorities  in  different  states.  It  will  allow  us  to  stop  stalkers  who 
might  otherwise  duck  under  the  net  when  they  cross  state  lines,  doing  great  damage 
to  their  victims. 


Mr.  Chairman,  as  I  stated  earlier,  this  legislation  received  the  unanimous  support 
of  the  House.  I  hope  that  you  and  my  colleagues  on  the  committee  will  act  expedi- 
tiously to  send  this  bill  to  the  President.  If  our  society  is  serious  about  stopping  the 
intimidation  and  actual  injury  that  result  from  stalking  in  countless  communities 
every  day,  we  will  enact  this  law. 

The  Chairman.  At  this  point,  I  have  to  say  I  am  always  ex- 
tremely pleased  to  welcome  the  Attorney  General  of  the  United 
States  to  the  committee  and  we  are  very  honored  to  have  you  here 
with  us.  General  Reno,  your  Department  has  such  a  pivotal  role  in 
enforcing  provisions  of  the  Violence  Against  Women  Act  that  I 
think  it  is  important  that  you  be  here  and  I  very  much  appreciate 
your  attendance  and  that  you  have  come  here  this  morning  to  be 
with  us. 

I  look  forward  to  hearing  from  you  about  what  the  Department 
has  done  thus  far  in  implementing  and  enforcing  the  act.  I  think 
it  is  very  important  that  we  hear  from  you  and  I  think  it  is  impor- 
tant for  you  to  realize  that  we  really  take  this  very  seriously  and 
we  want  to  make  sure  we  can  do  everything  we  can.  I  know  Sen- 
ator Biden  and  I,  both,  as  authors  of  the  act — he  more  than  I,  but 
nevertheless  both  of  us  take  tremendous  interest  in  this. 

So  we  will  turn  the  time  over  to  you  at  this  point. 

STATEMENT  OF  HON.  JANET  RENO,  ATTORNEY  GENERAL,  U.S. 
DEPARTMENT  OF  JUSTICE,  WASHINGTON,  DC 

Attorney  General  Reno.  Thank  you  very  much,  Mr.  Chairman, 
Senator  Biden,  Senator  Wellstone,  Senator  Kyi.  It  is  always  a 
pleasure  to  testify  before  this  committee  and  I  have  truly  appre- 
ciated the  opportunity  to  work  on  so  many  matters  of  mutual  con- 
cern with  you  in  a  collegial  and  thoughtful  way.  I  thank  you  for 
this  opportunity  to  discuss  the  Violence  Against  Women  Act. 

Thanks  to  your  leadership  and  then  Chairman  Biden's  leader- 
ship, the  Congress  and  President  Clinton  enacted  the  Violence 
Against  Women  Act  as  part  of  the  historic  1994  Crime  Act.  Its  pas- 
sage, I  think,  was  truly  a  turning  point  in  the  national  effort  to 
break  the  cycle  of  domestic  violence  and  sexual  assault.  I  think  it 
was  a  milestone  in  the  efforts  of  so  many. 

The  President  and  the  administration  are  committed  to  working 
with  you  to  carry  out  the  mandate  of  the  act  in  the  same  spirit  of 
cooperation,  consultation  and  partnership  with  which  it  was  craft- 
ed. I  am  very  happy  that  with  bipartisan  support  demonstrated  by 
Congress,  and  in  this  committee  particularly,  when  it  passed  this 
law  that  Congress  has  now  determined  to  fully  fund  it  for  1996. 
That  bipartisanship  is  a  mirror  of  the  partnerships  that  the  act  is 
fostering  across  the  country. 

I  know  from  my  experiences  in  south  Florida  how  important  it 
is  for  police  and  prosecutors  to  work  together  with  community  lead- 
ers in  fashioning  a  comprehensive  and  coordinated  response  to  the 
problem  of  domestic  violence.  The  entire  Department,  and  particu- 
larly the  Violence  Against  Women  Office  and  its  able  Director, 
Bonnie  Campbell,  who  is  here  with  me  today,  are  pursuing  every 
means  possible  to  carry  on  the  important  efforts  established  by  this 
act. 

Through  the  assistance  of  the  Violence  Against  Women  Act,  Fed- 
eral, State,  and  local  leaders  are  banding  together  to  make  a  real 
difference  in  the  lives  of  women  and  families  across  this  country. 


They  are  coming  together  because  of  one  very  simple  truth.  We  are 
never  going  to  end  violence  on  the  streets  of  this  Nation  until  we 
end  it  in  our  homes.  The  cycle  of  violence  that  begins  in  the  home 
is  felt  in  every  American  community  and  every  institution,  in  our 
schools,  more  recently  in  our  workplace,  our  hospital  wards.  Per- 
haps it  is  seen  most  harshly  in  the  histories  of  our  prison  popu- 
lations. 

Study  after  study,  including  a  recent  report  from  the  American 
Psychological  Association,  has  shown  that  children  who  are  abused 
and  who  witness  violence  at  home  are  substantially  more  likely  to 
commit  violent  acts  themselves.  As  the  report  points  out,  violence 
is  a  learned  behavior  and  one  of  the  best  classrooms  for  violence 
is  in  the  home. 

Nothing  has  given  us  more  of  a  direct  pulse  on  this  problem  than 
the  National  Domestic  Violence  Hotline.  In  its  first  2  months,  the 
hotline— 1-800-799-SAFE— received  almost  15,000  calls.  Nearly 
half  of  these  calls  were  from  victims  of  domestic  violence,  many  of 
whom  did  not  know  where  to  go  to  for  help. 

Certainly,  we  have  a  great  challenge  before  us,  and  here  is  how 
the  act  is  making  a  difference.  The  act  provides  for  grants  to 
States.  We  call  these  grants  the  STOP  grants.  It  stands  for  serv- 
ices, training,  officers  and  prosecutors.  They  are  about  effective  col- 
laboration, with  Federal  dollars  being  used  to  encourage  new  part- 
nerships and  innovative  programs,  while  each  State  retains  flexi- 
bility to  meet  its  own  special  needs  and  designs  a  plan  based  on 
its  needs  and  resources. 

In  fiscal  year  1995,  Congress  appropriated  $26  million  for  the 
STOP  grants  program.  We  have  gotten  these  funds  out  to  States 
swiftly  and  efficiently,  and  we  will  move  just  as  quickly  with  other 
grant  programs  that  Congress  has  funded,  including  $7  million  for 
abused  women  and  children  in  rural  America  and  $28  million  in 
funding  to  encourage  mandatory  arrest  policies  for  the  primary  ag- 
gressor in  domestic  abuse  cases. 

We  have  already  begun  to  see  the  results  of  these  grants.  These 
grants  are  now  going  for  training  for  law  enforcement  officers  and 
prosecutors.  They  are  being  used  to  create  and  expand  specialized 
units  of  police  and  prosecutors.  They  are  providing  for  the  develop- 
ment of  more  effective  protocols  for  the  handling  of  these  cases. 
They  are  creating  or  expanding  databases  so  we  know  about  protec- 
tive orders  and  other  information  that  is  so  critical  to  enforcement, 
and  they  are  being  used  to  enlarge  and  strengthen  and  in  many  in- 
stances create  much  needed  victim  services  programs. 

In  Utah,  Mr.  Chairman,  the  STOP  grant  funding  is  being  used 
to  support  18  new  domestic  violence  and  sexual  assault  advocates 
across  the  State.  One  of  the  advocates  will  be  working  in  the  new 
women's  shelter  being  built  in  the  south  end  of  Salt  Lake  City  Val- 
ley. These  advocates  can  be  so  critical.  From  my  experience  in 
Miami,  when  you  have  someone  who  is  trained  on  the  issues  of  do- 
mestic violence  and  who  understands  and  can  reach  out  with  sen- 
sitivity and  understanding,  it  can  make  such  a  difference  in  the 
person's  willingness  to  participate,  to  come  forward  and  to  take 
steps  to  end  the  cycle  of  violence. 

In  Delaware,  Senator  Biden,  STOP  grants  funds  are  being  used 
by  the  Wilmington  Police  Department  to  hire  a  civilian  victim  serv- 


ice  outreach  worker  to  help  victims  secure  protection  orders  and  to 
follow  the  victim  through  the  prosecution  phase  of  their  case.  This 
is  so  critically  important  because  I  have  seen  situations  where  vic- 
tims didn't  know  where  to  go.  Through  the  hotline  and  through 
other  efforts  such  as  this,  I  think  we  can  make  a  big  difference  in 
outreach. 

The  initial  funding  for  1995  was  only  a  down  payment.  Thanks 
to  recent  passage  of  the  Department's  budget  for  fiscal  year  1996, 
we  are  moving  forward  to  rapidly  provide  the  States  and  tribal  gov- 
ernments with  $130  million  in  1996  STOP  grant  funding.  I  am 
happy  to  announce  that  application  packages  will  be  mailed  within 
the  next  few  days.  In  addition  to  the  Violence  Against  Women 
grants,  the  Department  will  soon  announce  the  award  of  grants 
under  the  COPS/Domestic  Violence  Initiative  so  that  communities 
can  utilize  the  proven  techniques  of  community  policing  to  combat 
domestic  violence  where  it  starts. 

Resources  are  only  part  of  the  story.  The  act  also  provides  for 
tough  law  enforcement.  The  Federal  penalties  of  the  interstate  do- 
mestic violence  and  harassment  provisions  of  the  act  have  been 
used  to  great  effect  when  State  and  local  prosecutors,  working  with 
Federal  prosecutors,  believe  it  is  in  the  best  interest  of  justice  that 
the  case  be  tried  in  Federal  court.  Batterers  must  not  slip  through 
the  cracks  in  the  criminal  justice  system  with  the  same  ease  with 
which  they  have  slipped  across  State  lines. 

More  than  a  dozen  cases  have  been  brought  successfully  in  dis- 
tricts throughout  the  country.  For  example,  in  the  Northern  Dis- 
trict of  California,  the  United  States  prosecuted  Ricky  Steele,  who 
severely  beat  his  girlfriend  in  the  State  of  Oregon  and  then  forced 
her  to  drive  with  him  to  Las  Vegas.  While  driving  through  Califor- 
nia, a  witness  saw  the  girlfriend  try  to  escape  and  called  911.  The 
highway  patrol  made  the  arrest.  Both  States  consulted  Federal  offi- 
cials and  we  prosecuted  Steele  in  Federal  court  under  the  act. 
Steele  was  sentenced  to  87  months  in  prison.  We  will  continue  to 
forge  these  prosecutorial  partnerships  with  State  officials. 

Tough  and  effective  law  enforcement  does  not  just  mean  punish- 
ment, but  it  also  means  preventing  these  crimes  from  happening 
in  the  first  place.  Mr.  Chairman,  the  Justice  Department  is  work- 
ing with  the  States  to  ensure  that  protection  orders  are  given  full 
faith  and  credit  by  law  enforcement  and  by  courts  throughout  the 
country. 

Protection  orders  issued  by  a  court  directing  a  batterer  to  stay 
away  from  a  victim  of  domestic  violence  or  sexual  assault  can  do 
much  to  prevent  violence  or  the  recurrence  of  violence,  but  a  pro- 
tection is  not  worth  the  paper  it  is  written  on  if  it  is  not  enforced, 
and  it  is  not  enforced  if  the  police  officer  in  one  State  doesn't  have 
a  copy  of  the  protection  order  that  might  have  been  entered  in  the 
other  State.  That  is  why  the  act  helps  States  to  improve  their 
criminal  history  databases  to  include  records  of  protection  orders. 

The  Department  has  also  devised  an  aggressive  strategy  to  im- 
plement the  act's  full  faith  and  credit  provision  so  that  we  move 
toward  the  day  when  every  State  will  have  a  single  protection 
order  that  every  police  officer  and  every  court  will  recognize  and 
enforce. 
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As  part  of  the  Crime  Act,  Congress  and  the  President  enacted 
the  Jacob  WetterHng  Act.  This  act,  named  for  a  young  lad  who  was 
abducted  in  Minnesota,  requires  a  sex  offender  registry  in  each 
State  and  permits  notice  to  the  community.  This  is  an  effort  by 
Congress  and  the  administration  to  prevent  sexual  assault  against 
women  and  children. 

Congress  last  week  took  several  steps  to  strengthen  this  Jacob 
WetterHng  Act  in  passing  the  community  notification  requirement 
of  what  is  called  Megan's  Law  which  now  will  mandate  notification 
to  the  community.  The  President  strongly  supports  this  law  and 
will  soon  sign  it  into  law.  Parents  and  members  of  the  community 
should  have  the  information  they  need  to  provide  greater  protection 
for  their  children. 

As  we  work  to  break  the  cycle  of  violence,  it  is  essential  that  the 
rights  of  victims  are  protected  and  enhanced.  As  a  result  of  the  act, 
victims  of  Federal  domestic  violence  and  sexual  assault  crimes 
have  several  significant  rights,  such  as  mandatory  restitution  and 
the  right  to  address  the  court  at  the  time  of  sentencing.  All  U.S. 
attorneys  have  been  instructed  on  these  new  provisions. 

In  addition,  the  Immigration  and  Naturalization  Service  recently 
published  final  regulations  establishing  self-petitioning  procedures 
for  immigrant  women  married  to  abusive  spouses  who  are  U.S.  citi- 
zens or  lawful  permanent  residents.  Abusive  spouses  can  no  longer 
hold  their  alien  spouses  captive  with  threats  of  deportation. 

We  are  continually  seeking  new  ideas  and  new  collaborations  to 
turn  back  domestic  violence.  With  this  in  mind,  the  Secretary  of 
the  Department  of  Health  and  Human  Services,  Donna  Shalala, 
and  I  formed  an  advisory  council  on  Violence  Against  Women.  This 
council  is  helping  us  to  explore  new  public  and  private  partner- 
ships that  can  demonstrate  that  the  cooperative  model  for  dealing 
with  violence  against  women  can  produce  tangible  results. 

Since  the  passage  of  the  Violence  Against  Women  Act,  we  have 
had  many  months  of  coordination,  cooperation  and  progress.  The 
Federal  Government's  leadership  and  resources  have  helped  to 
plant  the  seeds,  but  the  Federal  Government  does  not  have  all  the 
answers.  Prosecutors  and  police  officers  across  America  and  State 
and  local  agencies  are  on  the  front  line,  and  we  cannot  and  should 
not  be  coming  in  communities  telling  them  what  to  do  because  of- 
tentimes they  know  the  situation  best. 

But  we  can  provide  resources  and  guidance,  technical  expertise 
and  information  on  the  kinds  of  programs  that  can  be  effective,  and 
assist  States  in  enhancing  what  works  for  them  and  for  their  com- 
munities. The  States  have  brought  new  energy  and  new  focus  to 
the  problem  of  domestic  violence  and  sexual  assault.  We  are  their 
partners  in  this  historic  effort  to  stem  the  spread  of  domestic  vio- 
lence and  sexual  assault. 

Across  the  country,  we  are  seeing  activities  that  were  not  under- 
way 2  years  ago  or  that  existed  but  needed  more  financial  and 
technical  support.  These  activities  range  from  the  new  specialized 
prosecution  and  law  enforcement  units  to  expanded  services  for 
previously  underserved  women.  We  have  a  long  way  to  go,  but  we 
are  closer  to  the  goal  of  reducing,  if  not  eliminating  violence 
against  women,  thanks  to  you,  to  Senator  Biden,  and  to  so  many 
who  have  worked  so  hard  in  this  effort. 


I  thank  you  for  this  opportunity  to  appear. 

The  Chairman.  Well,  thank  you,  General.  We  appreciate  it. 

Before  we  begin  questioning,  I  would  like  to  turn  to  our  ranking 
leader  on  the  committee,  who  is  the  prime  author  of  this  legislation 
and  with  whom  I  have  worked  very  closely  on  it,  for  your  opening 
statement,  if  we  can,  Joe. 

Senator  Biden.  I  will  ask  unanimous  consent  that  my  entire 
statement  be  placed  in  the  record  and  make  an  abbreviated  version 
of  it. 

Also  I  would  like  to  include  statements  of  Senators  Grassley  and 
Simpson. 

The  Chairman.  Without  objection. 

[The  prepared  statements  of  Senators  Biden,  Grassley,  and 
Simpson  follow:] 

Prepared  Statement  of  Senator  Joseph  R.  Biden,  Jr.,  a  U.S.  Senator  From 
THE  State  of  Delaware 

I  commend  Senator  Hatch  for  convening  this  important  hearing  on  the  implemen- 
tation of  the  Violence  Against  Women  Act.  Of  all  the  legislation  I've  ever  written, 
this  one — the  Violence  Against  Women  Act — has  been  my  first  priority  and  my 
proudest  accomplishment. 

The  reason  I  worked  so  hard  for  this  law  is  because  I  believe  that,  for  too  long, 
we  tiimed  our  backs  on  the  victims  of  family  violence.  For  too  long,  we  treated  vio- 
lence against  women  as  a  second-class  crime — somehow  tamer  when  it  happened  in 
the  home,  somehow  easier  to  excuse  when  the  woman  knew  her  attacker,  somehow 
less  serious  when  a  woman  was  too  scared  to  call  the  police. 

In  1994,  we  took  an  historic  step  in  the  right  direction  when  we  passed  the  Vio- 
lence Against  Women  Act. 

We  made  a  commitment  to  the  women  and  children  of  this  country.  We  said:  We 
will  no  longer  look  the  other  way — the  violence  you  suffer  will  no  longer  be  yours 
alone.  Help  is  on  the  way. 

No  one  in  this  room  underestimated  the  tragic  toll  of  family  violence — you  have 
all  been  busy  fighting  to  prevent  future  violence  and  help  the  women  and  children 
who  survive. 

In  passing  the  Violence  Against  Women  Act,  the  Congress  of  the  United  States 
joined  the  fight  in  a  major  way — both  symbolically  by  stating  loud  and  clear  that 
this  violence  is  unacceptable, 

And  practically  by  changing  our  law  and  by  committing  $1.6  billion  over  6  years 
to  police,  prosecutors,  judges  and  women — to  crack  down  on  abusers  and  offer  need- 
ed support  to  victims  every  step  of  the  way. 

The  act,  let  me  remind  my  colleagues,  has  four  basic  goals:  To  make  our  streets 
and  homes  safer  for  women;  to  make  the  criminal  justice  system  more  responsive 
to  women;  to  start  changing  attitudes — beginning  with  our  kids — about  violence 
against  women;  and  to  extend  to  women  the  equal  protection  of  our  Nation's  laws. 

When  we  passed  the  Violence  Against  Women  Act — the  Senate,  the  House,  and 
the  President — we  all  agreed  that  Federal  dollars  should  be  committed  to  further 
these  goals.  Specifically,  we  authorized  funding  to: 

Hire  more  police  and  prosecutors  specially  trained  and  devoted  to  combating  fam- 
ily violence; 

Train  police,  prosecutors  and  judges  in  the  ways  of  family  violence — so  they  can 
better  understand  and  respond  to  the  problem; 

Implement  tougher  arrest  policies,  including  mandatory  arrest  for  anyone  who 
violates  a  protection  order — so  that  the  burden  of  seeking  an  arrest  does  not  fall 
on  the  women  who  may  fear  further  violence; 

Expand  and  improve  victim-service  programs  and  provide  specially-trained  family 
violence  court  advocates;  and 

Fund  rape  crisis  centers  and  open  more  battered  women  shelters,  among  other 
purposes. 

As  we  will  hear  from  Attorney  General  Janet  Reno,  in  the  past  year  and  a  half, 
these  goals  are  being  carried  out — the  Violence  Against  Women  Act  has  already 
been  put  into  action. 

As  many  of  you  may  already  know,  the  first  conviction  and  sentencing  under  the 
act  took  place  last  year  in  West  Virginia. 
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Christopher  Bailey,  who  severely  beat  his  wife  Sonja  over  the  course  of  six  days, 
moving  from  their  home  in  West  Virginia  to  Kentucky,  where  he  finally  delivered 
her  to  a  hospital.  She  remains  in  a  coma;  last  May,  he  was  convicted  under  a  new 
provision  in  the  Violence  Against  Women  Act  and  for  kidnapping,  and  was  sen- 
tenced to  serve  the  rest  of  his  days  in  prison. 

That  conviction,  and  others  that  have  followed  under  the  Violence  Against  Women 
Act,  send  a  clear  message  all  across  our  land:  violence  against  women  will  not  be 
tolerated — it  will  be  punished,  and  it  will  be  punished  severely. 

In  addition  to  making  arrests,  winning  convictions  and  securing  tough  sentences, 
Federal  dollars  are  helping  coalitions  of  police,  prosecutors,  judges  and  victim  serv- 
ice organizations,  in  States  and  communities  all  across  the  county,  work  together 
to  offer  women  the  information  and  practical  resources  they  need. 

In  speaking  about  resources,  I  would  especially  like  to  thank  my  colleague  Sen- 
ator Specter.  Because  of  his  staunch  support  and  unwavering  commitment  to  fully 
funding  shelter  grants,  there  will  be  a  $15  million  increase  nationwide  for  Battered 
Women  Shelters  this  year.  That's  enough  new  funding  for  shelter  for  60,000  bat- 
tered women  and  their  children. 

In  addition,  women  now  have  access  to  a  hotline — what  amounts  to  a  life-line  for 
women  who  do  not  know  where  to  go  to  get  out  of  an  abusive  relationship.  Since 
the  hotline  went  into  effect  on  February  21st,  hotline  staff  have  responded  to  more 
than  13,000  calls.  Nearly  half  of  these  calls  (44%)  were  from  victims  of  family  vio- 
lence. 

But  as  important  a  role  as  the  Federal  Government  can  play,  given  the  magnitude 
of  the  problem  of  family  violence,  Government  simply  cannot  do  it  alone.  If  we  are 
to  mount  the  fight  we  need,  we  must  have  a  partnership  between  Government— and 
the  medical,  business,  and  legal  communities.  The  witnesses  we  will  hear  from 
today  provide  some  of  the  best  examples  that  the  necessary  commitment  is  being 
made. 

The  medical  profession  is  key  because,  after  all,  the  first  place  a  battered  woman 
may  go  after  being  abused  is  to  the  hospital  emergency  room. 

Coordinated  services  must  be  provided  to  a  battered  women  when  she  is  most  vul- 
nerable, physically  and  emotionally. 

We  also  need  health  care  professionals  to  become  better  equipped  to  identify  the 
signs  of  family  violence  and  to  offer  effective  and  compassionate  treatment. 

The  business  community  is  critical  because  women  make  up  half  of  the  American 
workforce  today.  Many,  many  of  these  women — women  who  walk  through  company 
doors  every  morning — are  hit,  abused  or  beaten  by  their  husbands  or  boyfriends. 

Put  yourself  in  her  place — a  battered  woman  may  not  know  where  to  turn  for  help 
in  the  community.  She's  scared.  She's  stunned.  She's  embarrassed.  She  may  even 
be  blaming  herself  for  that  gash  on  her  cheek  or  that  bruise  across  her  chest. 

She  may  not  go  to  a  shelter.  But  she's  going  to  work.  For  this  reason,  intervention 
at  the  workplace  may  be  the  answer  in  many  instances  to  ending  the  cycle  of  domes- 
tic violence. 

My  friend  from  Delaware,  Debbie  Jaden  of  Dupont,  knows  this  reality  all  too  well. 
Debbie  has  worked  for  Dupont  for  22  years,  where  she  is  the  point  person  for  help- 
ing employees  who  have  been  the  victims  of  family  violence.  She  receives  the  urgent 
call  from  an  employee  who  is  being  abused,  harassed,  or  stalked  and  she  helps  that 
person  get  help. 

Lastly,  having  a  knowledgeable,  compassionate,  and  committed  lawyer  is  essential 
for  a  battered  women  to  be  able  to  protect  herself  and  her  children  from  further 
abuse  and  to  ensure  that  she  is  aware  of  any  legal  recourse  she  may  have  against 
her  abuser. 

Finally,  Mr.  Chairman,  I  would  like  to  emphasize  the  importance  of  all  of  us  stay- 
ing the  course  and  keeping  our  commitment  to  fight  family  violence  and  sexual  as- 
sault. 

As  you  may  recall,  unfortunately,  during  the  appropriations  battle  last  year,  the 
Senate  Appropriations  Subcommittee  recommended  cutting  $100  million  from  the 
Justice  Department  funding  to  combat  violence  against  women. 

On  the  Senate  floor  last  fall,  I  offered  an  amendment  to  restore  $100  million  in 
cuts.  Fortunately,  you  and  my  colleagues  recognized  that  we  could  not  abandon  our 
commitment  to  fight  violence  against  women  and  children. 

The  amendment  to  restore  the  $100  million  cuts  passed  the  Senate  unanimously 
and  led  to  the  1996  budget  signed  last  month,  which  provides  virtually  full  funding 
for  the  Violence  Against  Women  Act. 

As  we  consider  the  pending  budget  legislation  and  appropriations  for  the  1997  fis- 
cal year,  we  must  not  let  our  commitment  to  fighting  violence  against  women  waiver 
one  bit.  The  women  and  children  of  America  are  counting  on  us. 

Thank  You. 
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Prepared  Statement  of  Senator  Alan  K.  Simpson,  a  U.S.  Senator  From  the 

State  of  Wyoming 

Thank  you,  Mr.  Chairman.  You  are  doing  a  marvelous  job  here  today  in  raising 
the  visibility  level  of  this  extremely  important  issue.  As  every  one  of  us  here  is 
aware,  violent  crimes  committed  against  women  are  a  serious  problem  in  this  coun- 
try. In  1994,  over  102,000  forcible  rapes  were  reported,  and  4,700  women  were  mur- 
dered. 

Crimes  against  women  are  distinctive,  as  well,  in  that  very  often  they  are  commit- 
ted by  a  person  known  to  the  victim.  Of  the  female  murder  victims  in  1994,  1,350 
were  murdered  by  either  husband  or  boyfriends.  In  fact,  women  are  6  times  more 
likely  than  men  to  experience  violence  committed  by  someone  close  to  them. 

That  is  why  we  passed  the  violence  against  women  act  two  years  ago.  Even  more 
importantly,  some  of  the  initiatives  that  were  begun  by  caring  and  involved  initia- 
tives that  were  begun  by  caring  and  involved  individuals,  corporations  and  state  and 
local  governments  even  before  Congress  took  action  seem  to  be  working.  The  num- 
ber of  forcible  rapes  in  1994  decreased  by  almost  4  percent  from  1993,  and  the  nvun- 
ber  of  female  murder  victims  also  decreased  by  10  percent  during  that  period. 

To  assist  in  these  efforts,  some  remarkable  programs  have  been  instituted 
through  the  Violence  Against  Women  Act,  including  the  S*T*0*P  grants  and  the 
national  domestic  violence  hotline.  The  hotline  in  particular  has  already  been  a  "life- 
line" to  thousands  of  women  in  abusive  situations.  In  the  two  months  following  its 
inception  on  February  21  of  this  year,  hotline  counselors  responded  to  almost  14,000 
calls. 

Our  efforts  in  this  area  have  just  begun,  and  I  am  looking  forward  to  hearing 
from  these  energetic  and  informed  individuals  who  will  be  testifying  today  on  the 
federal,  state  and  local  partnerships  that  have  developed  to  address  the  problem  of 
violence  against  women.  I  hope  you  will  also  feel  free  to  tell  us  where  we  can  "fine 
tune"  the  Violence  Against  Women  Act  and  other  legislation  to  be  even  more  effec- 
tive in  this  important  work. 


Prepared  Statement  of  Senator  Charles  E.  Grassley,  a  U.S.  Senator  From 

the  State  of  Iowa 

I  would  like  to  correct  a  comment  made  by  the  distinguished  Ranking  Member 
Senator  Biden.  During  the  course  of  questioning  a  witness.  Senator  Biden  suggested 
that  I  had  opposed  funds  for  the  training  of  judges.  This  is  not  true.  When  the  full 
Senate  considered  H.R.  2076,  the  Commerce-State- Justice  Appropriations  bill,  to- 
gether vnih  Senator  Hatch  and  Senator  Gramm,  I  engaged  in  a  floor  colloquy  re- 
garding the  authority  of  federal  courts  to  spend  funds  on  so-called  "bias"  studies. 
Some  courts  had  concluded  such  studies  by  the  time  we  were  considering  H.R.  2076, 
and  a  number  of  federal  judges  and  academics  had  roundly  criticized  the  way  in 
which  the  "bias"  studies  had  been  conducted.  In  fact,  the  United  States  Court  of  Ap- 
peals for  the  D.C.  Circuit  actually  voted  to  reject  the  "bias"  study  prepared  in  their 
circuit  because  it  was  so  deeply  flawed  in  design  and  execution.  In  order  to  get  to 
the  bottom  of  this  controversy,  I  commissioned  a  non-partisan  General  Accounting 
Office  report  on  the  methodologically  validity  of  the  "bias"  studies  that  had  been 
conducted.  The  GAO  report  concluded  that  the  "bias"  studies  were  methodological 
flawed,  confirming  the  sentiments  expressed  by  some  judges  and  academics.  In 
other  words,  the  "bias"  studies  were  unreliable  and  just  can't  serve  as  the  basis  for 
policy  judgments  on  how  to  improve  the  functioning  of  the  federal  judiciary. 

What  could  have  been  a  useful  exercise — determining  whether  women  or  minori- 
ties are  subject  some  sort  of  systematic  discrimination — was  turned  into  a  costly  and 
politically-motivated  effort  with  no  practical  value.  I  believe  that  this  lost  oppor- 
tunity was  unfortunate,  and  with  my  colleagues  I  made  clear  that  the  restoration 
of  full  funding  for  the  VAWA — which  I  supported  and  voted  for — did  not  include 
funding  for  "bias"  studies. 

At  no  time  during  the  floor  colloquy  did  any  of  us  so  much  as  even  refer  to  fund- 
ing for  the  education  of  judges.  Speaking  for  myself,  I  would  support  such  a  pro- 
gram. So,  the  suggestion  that  I  had  ever  opposed  funding  for  judicial  education  is 
simply  false. 

Senator  BiDEN.  I  thank  the  Chair. 

General,  I  remember  when  this  started.  I  remember  reading  the 
FBI  statistics  on  violence  and  talking  about  them  with  my  then 
staff  member,  a  fellow  named  Mark  Gitenstein,  and  I  was  amazed. 
I  thought  violence  was  an  equal  opportunity  employer.  I  thought  it 
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was  affecting  everyone  the  same.  In  the  decade  of  the  1970's,  vio- 
lence against  young  men  between  18  and  30  actually  dropped,  and 
violent  acts  against  women  went  up  over  50  percent.  I  couldn't 
quite  understand  that,  so  we  started  holding  hearings. 

Quite  frankly,  it  took  5  years  to  pass  this  legislation  from  the 
time  I  wrote  it,  and  the  objections  were  the  Federal  Government 
shouldn't  be  involved  in  it;  that  violence  against  women  was  not  a 
Federal  problem.  There  were  constitutional  issues  raised  by  a  pre- 
vious Justice  Department.  We  were  told  that  the  civil  rights  cause 
of  action  worried  everyone,  including  the  civil  rights  community  at 
the  time.  There  was  concern  raised  by  some  women's  groups  that 
it  would  reprioritize  their  priorities  and  this  wasn't  the  top  priority. 
Passing  the  Violence  Against  Women  Act  took  a  long  time. 

The  reason  I  bother  to  mention  this  is  it  didn't  take  you  long.  I 
must  say  for  the  record  that  in  my  23  years  in  the  Senate  I  have 
never  seen  any  major  piece  of  legislation  implemented  as  rapidly, 
as  effectively,  and  as  thoroughly  as  the  Violence  Against  Women 
Act  has. 

I  give  you  credit  for  making  the  choice  of  picking  Bonnie  Camp- 
bell. We  don't  often  give  plaudits  to  administration  officials  who 
come  before  us  or  people  who  are  viewed  by  the  public  at  large  as 
bureaucratic.  But  Bonnie  Campbell,  the  former  attorney  general  of 
the  State  of  Iowa,  has  taken  the  Violence  Against  Women  Act  and 
made  it  her  cause.  Because  of  her  efforts,  the  act  is  working.  There 
are  results  already. 

I  would  also  like  to  publicly  thank  Chairman  Hatch  again.  The 
reason  why  the  funding  has  stayed  intact  is  because  of  his  efforts; 
this  guy  took  on  his  party,  took  a  lot  of  grief  for  doing  it,  as  did 
Senator  Specter.  He's  the  reason  why  the  amendment  I  offered  to 
restore  all  the  funding  passed.  The  amendment  passed  even  though 
we  were  told  we  were  going  to  lose. 

If  I  had  just  been  the  one  leading  the  Democrats  on  this,  we 
probably  would  have  lost  and  would  not  have  restored  the  funding. 
When  Senator  Hatch  came  to  me  to  tell  me  we  should  introduce  an 
amendment  restoring  full  funding  and  cosponsored  the  amend- 
ment, I  guess  it  didn't  make  him  popular  in  some  quarters,  but  the 
fact  of  the  matter  is  he  was  so  effective  that  the  person  who  voted 
to  delete  the  funding  in  the  appropriations  committee  asked  to  co- 
sponsor  the  amendment  restoring  the  funding.  Now,  that  hasn't 
happened  very  often  in  my  time  here,  and  there  is  a  simple  reason. 

I  look  out  and  I  see  some  of  the  advocates  in  the  audience  out 
there.  It  is  because  you  got  the  word  out.  It  is  because  this  is  one 
program  none  of  these  guys  are  going  to  fool  around  with.  No  Sen- 
ator is  going  to  take  on  the  Violence  Against  Women  Act. 

The  other  point  I  would  like  to  make  is  that  it  seems  to  me  that 
your  point  is  well  taken  about  local  involvement.  Let  me  tell  you 
why  Bonnie  Campbell  is  such  an  incredible  asset.  She  not  only 
comes  in  and  dispenses  funds  and  talks  about  it,  she  actually  sits 
down  with  people  like  me  and  any  Senator  who  would  be  willing 
to  do  this.  For  example,  we  got  together  every  single  person  who 
works  administratively  in  the  court  system  in  the  State  of  Dela- 
ware, from  the  intake  officer  who  sits  at  the  desk  where  that  metal 
detector  is  to  the  chief  justice  of  the  Supreme  Court  of  the  State 
of  Delaware,  and  we  had  several  conferences  where  the  simple 
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proposition  was  put  forward  that  the  time  that  a  woman  who  is 
battered  is  going  to  step  forward  and  maybe  act  to  end  her  impris- 
onment is  the  moment  the  doctor  has  her  on  a  table  in  the  hospital 
or  the  moment  she  walks  through  the  gate  of  the  courtroom.  But, 
if  a  court  official,  for  example,  does  not  understand  violence  against 
women  and  sits  the  battered  woman  next  to  the  person  who  bat- 
tered her,  while  she's  waiting  to  go  inside  the  court  room,  she  will 
not  go  forward. 

This  is  not  rocket  science.  This  does  not  require  a  Ph.D.  to  figure 
out;  it  doesn't  require  any  degree.  Bonnie  Campbell  understand 
this,  and  she's  able  to  get  things  done.  Thanks  to  her  efforts,  the 
medical  society  of  the  State  of  Delaware  is  changing  the  procedures 
in  every  major  hospital  in  my  State.  Now,  when  you  walk  into  a 
hospital  in  my  State,  doctors  are  trained  to  identify  abuse;  they  can 
determine  that  it  is  not  a  door  jam  that  caused  a  black  eye,  broken 
shoulder,  or  crushed  rib,  as  many  women  say  it  is,  but  physical 
abuse. 

The  hospitals  now  have  an  entire  support  system — an  intake 
worker,  a  case  worker,  a  volunteer  who  can  tell  a  battered  woman 
where  the  nearest  shelter  is,  a  lawyer  who  can  get  a  stay-away 
order,  a  particular  person  to  call.  The  best  thing  I  think  you  can 
do  General  is  for  your  office  to  get  out  in  the  field  more — and  let 
other  jurisdictions  know  that  there  are  programs  and  methodolo- 
gies out  there  that  work  and  that  the  community  can  put  in  place, 
at  little  or  no  cost,  which  can  fundamentally  change  women's  lives. 

In  conclusion,  let  me  suggest  that  the  one  thing  I  would  like  to 
see  us  work  together  on,  as  we  always  have  on  all  of  this,  is  the 
hotline  and  attorney  referrals.  We  not  only  funded  the  hotline,  but 
now  when  a  woman  calls,  she  is  directed  to  a  person  or  organiza- 
tion in  her  area  where  she  can  get  help.  But  we  should  do  more. 
We  should  ask  the  American  Bar  Association  and  all  legal  organi- 
zations, as  I  have  done  in  my  State,  to  give  the  names  of  specific 
lawyers,  with  their  home  numbers  and  their  office  numbers,  who 
are  willing  to  take  on  pro  bono  cases  for  women  who  call  the  hot- 
line. In  my  view,  it  is  a  moral  obligation  of  the  legal  community, 
of  which  I  am  a  member,  to  respond  to  such  a  request. 

Thus,  for  example,  when  a  woman  calls  the  hotline,  the  hotline 
will  be  able  to  direct  her  to,  not  only  the  locality  where  she  can  get 
help,  but  an  attorney's  name,  her  phone  number,  and  whether  the 
attorney  will  take  the  case  pro  bono  if  the  caller  can't  afford  a  law- 
yer. 

What  I  am  finding.  General,  is  that  organizations  are  willing  to 
do  their  part  to  fight  violence  against  women.  A  comment  from  our 
statewide  newspaper  says,  "Fight  against  abuse  shows  results  in 
Delaware.  Federal  funds  have  brought  action  and  hope  among  vic- 
tims." Quoting  from  the  highest  ranking  police  officer  in  the  State 
of  Delaware,  the  article  goes  on  to  say:  "Those  who  work  with  Dela- 
ware's domestic  violence  find  that  they  are  getting  much  more  co- 
operation. We  are  expanding  the  kinds  of  programs  in  the  State  to 
teach  our  cops,"  et  cetera,  et  cetera.  Then  it  goes  on.  A  woman 
named  Reese  who  heads  up  the  Coalition  Against  Domestic  Vio- 
lence says,  "In  the  last  year  or  so,  I  have  noticed  that  law  enforce- 
ment, court  personnel  and  others  have  come  to  our  aid.  They  have 
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become  extremely  helpful  and  they  are  proactive."  People  want  to 
be  proactive,  but  they  have  to  be  shown  the  way. 

I  have  taken  more  time  Mr.  Chairman  so  I  will  not  ask  questions 
until  the  end.  Let  me  just  say,  however,  that  Bonnie  Campbell  is 
the  single  best  thing  that  has  happened  in  the  field  of  violence 
against  women  since  I  have  been  here,  and  I  am  not  just  saying 
it  because  she  is  a  friend.  I  mean  it,  I  mean  it,  I  mean  it.  She  goes 
into  these  communities  and  gives  them  practical  strategies  to  do 
what  they  want  to  do,  and  with  the  funding  that  Arlen  Specter  has 
made  sure  we  continue  to  have,  there  will  be  60,000  additional 
shelters  this  year.  With  the  money  that  the  Chairman  has  weighed 
in  on  his  side  to  make  sure  we  have,  the  Justice  Department  Vio- 
lence Against  Women  Programs  will  receive  virtually  full  funding. 

My  only  concern  is  that  because  when  the  House  cut  the  trust 
fund  money  by  18  percent,  funding  for  the  Violence  Against  Women 
Act  will  be  cut.  We  should  restore  all  of  the  money  to  the  trust 
fund. 

I  thank  the  Chair.  I  will  not  ask  my  questions  when  my  turn 
comes  and  I  will  wait  until  the  end. 

The  Chairman.  Thank  you.  Senator  Biden.  I  also  want  to  wel- 
come Director  Bonnie  Campbell  with  us.  We  are  honored  that  you 
would  come  and  sit  in  on  this  hearing  today. 

Senator  Kyi,  I  am  going  to  defer  to  Senator  Abraham  rather  than 
start  asking  questions  myself  because  he  has  to  help  manage  on 
the  floor.  So,  with  your  permission,  I  will  just  turn  to  Senator 
Abraham  who  has  asked  me  to  give  him  this  opportunity. 

Senator  Abraham.  Thank  you  very  much,  Mr.  Chairman.  I  wel- 
come the  Attorney  General  and  apologize.  We  are  going  to  the 
budget  today  on  the  floor  and  I  have  to  move  down  there  as  soon 
as  I  finish. 

I  would  like  to  just  start  by  sa3dng  that  I  applaud  the  efforts  of 
Chairman  Hatch  and  others  who  have  worked  in  this  area  and 
have,  I  think,  accomplished  a  lot,  and  certainly  to  you  as  well.  I 
have  sort  of  felt,  and  a  lot  of  my  constituents  have  indicated  that 
a  lot  of  women  who  are  the  victims  of  violence  feel  that  they  are 
victimized  twice  over,  first  by  the  criminal  act  itself,  and  then,  as 
is  too  often  the  case,  the  legal  system  in  its  effort  to  prosecute 
somebody  who  perpetrates  such  acts.  Too  often  the  effort  to  pros- 
ecute turns  into  a  situation  where  the  victim  becomes  the  victim 
again.  Somehow,  the  system  turns  against  the  person  who  has  been 
victimized  and  treats  the  defendant  oftentimes  better  than  the  vic- 
tim herself. 

To  try  to  address  this.  Senator  Kyi,  who  I  am  sure  will  be  talking 
about  this  a  little  bit  himself,  has  introduced  a  bill  which  I  am  co- 
sponsoring,  which  is  the  Victim  Rights  and  Domestic  Violence  Pre- 
vention Act.  I  think  it  is  a  very  good  piece  of  legislation  because 
it  tries  to  address  this  second  victimization  issue.  The  bill  does  a 
number  of  things,  but  there  are  a  couple  that  I  would  just  like  to 
get  your  opinion  about  as  we  contemplate  that  legislation. 

First,  it  would  prohibit  lawyers  from  engaging  in  any  action  or 
course  of  conduct  that  has  no  substantial  purpose  other  than  to  dis- 
tress, harass,  embarrass,  burden,  or  inconvenience  another  person; 
in  short,  to  sort  of  be  predatory  in  a  way  that  is  not  otherwise  de- 
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signed  to  help  the  legal  system.  I  am  wondering  what  your 
thoughts  are  about  trying  to  move  in  that  direction. 

There  is  another  portion  of  the  legislation  which  would  amend 
the  Federal  Rules  of  Evidence  to  permit  the  victim  to  put  in  perti- 
nent character  evidence  of  the  defendant  if  the  defendant  puts  in 
evidence  challenging  the  character  of  the  victim.  I  would  like  to 
know  what  your  thoughts  are  about  moving  that  way. 

Attorney  General  Reno.  We  are  reviewing  that  proposed  legisla- 
tion now  because  we  share  your  concern  that  the  victim  not  be 
twice  victimized.  I  recall  when  I  first  started  prosecuting  in  Dade 
County,  first  of  all,  many  of  the  judges  thought  domestic  violence 
wasn't  a  crime.  The  police  officers  weren't  terribly  sympathetic.  It 
was  difficult  for  me  to  find  prosecutors  who  understood  how  impor- 
tant it  was  to  pursue  these  cases. 

We  developed  evidence.  We  developed  facts  and  figures  that 
showed  how  critical  the  interruption  of  this  cycle  of  violence  was 
and  we  began  to  build  a  domestic  intervention  unit  in  the  office 
that  had  prosecutors  and  advocates  such  as  you  have  now  given 
States  an  opportunity  to  provide  that  worked  with  the  victims  from 
the  very  beginning,  told  them  what  to  expect  in  the  system,  told 
them  how  to  handle  themselves  on  the  witness  stand,  spend  Satur- 
days with  them  before  a  trial  began  walking  with  them  into  the 
courtroom,  putting  them  on  the  witness  stand,  telling  them  what 
might  come  up. 

These  were  prosecutors  who  were  trained  in  what  to  do  about 
harassing  lawyers  and  how  to  deal  with  it,  how  to  argue  the  case. 
You  can  see  the  results.  You  can  see  that  woman  walk  out  of  the 
courtroom  no  longer  a  victim  for  the  second  time,  but  saying,  I 
made  a  difference,  I  contributed  to  something,  the  jury  believed  me 
and  justice  has  been  done. 

So  it  is  terribly  important  that  we  develop  that  capacity  and  we 
are  in  the  process  of  reviewing  the  proposed  legislation  now  and  we 
will  be  making  our  comments. 

Senator  Abraham.  When  do  you  think  we  will  hear? 

Attorney  General  Reno.  We  are  trying  to  move  on  that  as  expe- 
ditiously as  possible. 

Senator  Abraham.  Another  part  of  the  bill  would  also  forbid  at- 
torneys from  offering  evidence  the  attorney  knows  to  be  false  or  at- 
tempting to  discredit  evidence  the  attorney  knows  to  be  true  in 
these  kinds  of  cases.  Will  you  be  attempting  to  address  each  ele- 
ment of  this  in  your 

Attorney  General  Reno.  We  will  address  each  element,  sir. 

Senator  Abraham.  OK,  because  I  think  a  lot  of  us  feel  it  is  im- 
portant legislation  and  I  think  it  would  be  great  if  we  could  move 
forward  in  as  bipartisan  a  fashion  as  I  think  we  already  have  on 
the  committee  to  address  it. 

I  can't  resist  the  temptation  with  you  here  today  to  get  on  to  a 
topic  that  has  been  of  interest  to  this  committee,  and  particularly 
to  several  of  us  on  the  committee,  for  the  last  couple  of  months, 
which  is  immigration.  While  this  is  a  little  bit  afield  from  the  spe- 
cifics of  the  hearing  today,  I  have  to  ask  you  a  couple  of  questions 
because  it  reflects  on  some  problems  I  am  hearing  about  from  my 
constituents. 
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A  number  of  us  have  tried  to  address  the  problem  of  criminal 
aliens  and  the  problems  at  the  border,  and  during  the  debate  and 
discussion  about  immigration  I  know  that  on  a  very  bipartisan 
basis  we  tried  to  address  some  of  these  problems  here  in  the  com- 
mittee and  then  later  on  the  floor  of  the  Senate.  I,  among  other 
things,  on  numerous  occasions  defended  and  I  think  advocated  in 
a  positive  way  some  of  the  actions  that  the  Justice  Department  has 
been  taking  to  try  to  increase  the  number  of  criminal  aliens  who 
are  deported.  I  compliment  the  Department  for  trjdng  to  increase 
that  number,  which  has  been  very  low. 

But  I  am  concerned  and  I  have  been  hearing  a  lot  of  criticism 
back  in  my  State  about  recent  developments,  or  at  least  recent  arti- 
cles which  have  indicated  that  the  crackdown  is  not  going  as 
maybe  it  should  be  and,  in  particular,  the  recent  news  stories  from 
California  which  indicate  that  the  U.S.  attorney  in  Los  Angeles,  in 
the  Southern  District  of  California,  Mr.  Burson,  has  quietly  adopt- 
ed a  policy  to  essentially  allow  people  who  are  suspected  of  drug 
trafficking  to  be  just  simply  sent  back  without  arrest  or  prosecution 
in  either  Federal  or  State  court — sent  back  to  Mexico,  back  across 
the  border. 

I  am  wondering — we  are  reading  about  it  and  hearing  about  it — 
is  there  any  validity  to  these  contentions  that  my  constituents,  at 
least,  find  to  be  very  objectionable  because  we  also  have  a  border 
and  we  think  we  do  a  pretty  good  job  cracking  down  up  there? 

The  Chairman.  Could  I,  General,  since  he  has  gotten  into  that, 
just  add  one  other  thing?  The  story  said  that  they  released  a  man 
who  had  brought  in  37,000  quaalude  pills  and  that  they  have  a  pol- 
icy to  not  prosecute  if  a  person  has  less  than  125  pounds  of  mari- 
juana, and  that  some  people  have  been  arrested  twice  who  have 
brought  drugs  in  and  are  still  sent  back  without  prosecution.  I 
mean,  those  are  facts — since  you  have  raised  it,  those  are  facts  that 
worry  me,  too,  and  I  am  wondering  if  there  is  a  policy. 

Attorney  General  Reno.  Here  is  what  I  think  has  occurred.  I 
have  visited  with  State  and  local  law  enforcement  in  San  Diego.  I 
have  heard  reports  from  them.  Mr.  Burson  is  the  U.S.  attorney  in 
San  Diego  and  he  has  formed  a  great  partnership  with  them  and 
with  other  U.S.  attorneys  further  down  the  border.  He  has  taken 
some  of  the  most  effective  action,  I  think,  possible  in  terms  of  de- 
veloping procedures  with  the  Border  Patrol  to  control  the  border, 
but  then,  working  with  the  local  district  attorney  to  determine  who 
can  prosecute  the  case  most  effectively  and  where  it  should  go. 

If  it  is  a  drug  case  involving  a  complex  organization,  they  try  to 
prosecute  it  in  Federal  court,  but  they  have  a  clear  understanding 
with  the  local  prosecutor  that  the  other  cases  will  be  prosecuted  in 
State  court.  That  is  the  experience  that  I  had  in  Miami.  I  would 
tell  the  Federal  prosecutor,  look,  I  can  handle  the  smaller  cases  in 
volume  better  than  you  can;  you  have  the  tools  to  handle  the  bigger 
cases.  We  made  sure  all  the  cases  were  prosecuted.  As  I  under- 
stand it,  that  is  what  is  happening  in  San  Diego  and  I  can  verify 
that  for  you. 

What  I  think  happens  is  if  the  case  comes  in  and  you  cannot 
prove  the  case,  if  the  person  is  a  criminal  alien  he  is  still  trjdng 
to  get  that  person  deported  rather  than  just  release  him  back  to 
the  streets.  So  I  think  what  you  are  seeing  when  you  hear  that 
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somebody  has  not  been  prosecuted  who  brought  in  marijuana — it  is 
a  matter  of  the  case  cannot  be  proved  either  in  the  State  court  or 
the  Federal  court. 

But  I  can  assure  you  that  our  poHcy  is  to  provide  comprehensive 
prosecution  practices  with  State  and  local  officials  so  that  no  one 
escapes  justice.  That  means  that  we  have  to  screen  the  cases,  make 
sure  there  is  evidence  sufficient  to  prosecute,  and  if  the  evidence 
is  insufficient,  if  witnesses  are  missing,  then  he  takes  steps,  if  it 
is  an  alien,  to  get  him  sent  back  across  the  border. 

Senator  Abraham.  But  there  isn't  a  policy,  as  the  Los  Angeles 
times  has  reported,  that  first-time  drug  smugglers,  if  they  are  from 
Mexico  or  are  smuggling  less  than  125  pounds  of  marijuana,  are 
automatically  deported?  That  is  not  the  policy  out  there? 

Attorney  General  Reno.  Not  to  my  knowledge,  and  we  will  con- 
firm that  with  you. 

Senator  Abraham.  That  kind  of  troubled  me  when  I  read  it. 

Attorney  General  Reno.  It  would  trouble  me.  My  understanding 
is  that  he  has  a  clear  understanding  with  State  officials  that  these 
cases  are  being  prosecuted.  They  have  increased  the  number  of 
trafficking  cases,  but  where  evidence  is  insufficient  and  they  can- 
not proceed  with  the  prosecution,  they  are  still  taking  steps. 

Wlien  I  talk  to  the  police  chiefs,  talk  to  the  representatives  from 
the  sheriffs  office,  and  talk  to  other  local  law  enforcement  in  the 
area,  they  tell  me  that  the  working  relationship  with  the  Federal 
prosecutor  and  Mr.  Burson's  efforts  have  contributed  significantly 
to  the  reduction  of  crime  in  the  San  Diego  area.  I  just  have  a  great 
respect  for  what  he  has  done. 

Senator  Abraham.  Well,  I  think,  you  know,  I  would  be  very  in- 
terested in  knowing  if  there  is  that  policy,  and  also  if  part  of  the 
problem 

Attorney  General  Reno.  Well,  there  is  not  that  policy. 

Senator  Abraham.  If  the  problem  also  is  related  to  jail  space  or 
anything  else,  I  think,  you  know,  I  would  like  to  try  to  address  it 
specifically. 

The  Chairman.  Senator,  your  time  is  up. 

Senator  Abraham.  Thank  you. 

The  Chairman.  Since  we  are  on  that  subject,  I  just  want  to  men- 
tion a  few  things  because  if  you  don't  know,  I  don't  know  who  does. 
This  article  is  starthng  to  some  of  us.  It  says,  "Government  figures 
show  that  more  than  1,000  smuggling  suspects  have  been  proc- 
essed this  way  since  1994  after  seizures  by  the  U.S.  Customs  Serv- 
ice and  Border  Patrol."  Then  it  says,  "The  Government's  exclusion 
policy  has  caused  frustration  among  some  Customs  inspectors  who 
are  making  increasing  numbers  of  seizures.  After  2  Mexican 
women  with  32  pounds  of  methamphetamine  and  24  pounds  of 
marijuana  were  sent  back  across  the  border,  one  inspector  wrote  in 
an  August  13,  1995,  report,  quote,  'Lack  of  enforcement  is  not  be- 
cause inspectors  aren't  trying,  it  is  because  of  the  policy  coming 
from  upstairs,' "  unquote. 

Then  it  says — I  am  just  reading  at  random.  I  will  get  copies  of 
these  articles  to  you.  "Officials  say  the  U.S.  Customs  Service  is  op- 
erating under  guidelines  limiting  any  prosecution,  including  mis- 
demeanors, to  cases  involving  125  pounds  of  marijuana  or  more." 
Then,  finally,  just  one  more:  "U.S.   Customs  Service  records  re- 
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viewed  by  the  Times  show  that  some  smugglers  have  been  caught 
two  or  more  times,  even  in  the  same  week,  yet  still  were  not  jailed 
or  prosecuted.  In  addition,  no  action  was  taken  against  a  number 
of  suspected  smugglers  captured  with  more  than  125  pounds  of 
marijuana.  One  58-year-old  U.S.  citizen,  according  to  seizure 
records,  was  arrested  3  times  this  year  at  the  border — in  January 
with  53  pounds  of  marijuana,  in  February  with  51  pounds,  and  this 
month  with  41  pounds.  Although  he  had  a  criminal  history  that 
stretched  back  4  decades  and  included  an  alien  smuggling  charge, 
he  was  not  prosecuted  for  the  first  2  seizures,  according  to  the  law 
enforcement  source." 

There  are  other  quotes  that  are  pretty  interesting.  I  would  like 
you.  General,  to  look  into  that.  I  know  you  don't  overview  the  Cus- 
toms Department. 

Attorney  General  RENO.  And,  as  you  know,  we  shouldn't — as  my 
father  said,  don't  believe  everything  you  read  in  the  paper.  [Laugh- 
ter.] 

The  Chairman.  Well,  I  don't.  That  is  why  we  are  asking  you,  but 
let  me  just  say  this.  I  would  like  to  have  you  respond  in  writing 
to  us.  I  wrote  you  a  letter  asking  for  a  response  on  this  and  I  would 
like  you  to  check  and  get  the  administration  to  check  with  Customs 
because  if  they  have  a  policy,  that  is  not  right.  As  Senator  Abra- 
ham pointed  out,  if  it  is  a  lack  of  funding  or  money  or  something 
we  can  do  up  here,  we  want  to  be  helpful  to  you.  If  this  is  true, 
it  is  awful.  I  can't  believe  it  is  true,  but 

Attorney  General  Reno.  I  am  telling  you  what  we  have  found 
from  the  U.S.  attorney  in  the  Southern  District  of  California  that 
every  provable  drug  case  is  being  prosecuted  either  by  the  U.S.  at- 
torney or  by  the  local  district  attorney  in  San  Diego,  and  we  will 
confirm  that  for  you. 

The  Chairman.  Well,  here  is  what  the  Customs  agent  said.  He 
says,  quote,  "'Generally,  prosecution  is  deferred  if  the  amount  is 
below  125  pounds  or  if  the  defendant  is  a  Mexican  citizen  or  if,  in 
the  opinion  of  the  prosecutor,  it  is  not  a  strong  case,'  said  Jeff 
Casey,  Customs  Deputy  Special  Agent  in  Charge  in  San  Diego."  So 
it  does  put  some  credibility  to  the  article.  I  would  just  like  to  know 
and  like  you  to  check  it  out  and  get  back  to  us,  and  if  that  is  a 
problem,  we  ought  to  solve  it. 

Senator  Feinstein.  Mr.  Chairman? 

The  Chairman.  Senator  Feinstein,  you  are  next  anyway,  so  why 
don't  you  go  ahead? 

Senator  Feinstein.  Just  to  speak  on  this  matter,  which  I  was  not 
going  to  bring  up  today,  as  the  Attorney  General  well  knows,  I 
have  written  several  letters  to  the  Justice  Department  on  the  sub- 
ject of  narcotics.  However,  for  the  edification  of  the  Senator  from 
Michigan  and  yourself,  Mr.  Chairman,  this  prosecutor  is  a  strong 
prosecutor. 

The  Chairman.  I  hope  so. 

Senator  Feinstein.  I  know  him,  I  know  his  reputation  in  the 
community,  and  I  know  his  record.  He  is  tough  and  he  is  strong. 
He  is  a  good  prosecutor. 

In  the  letter  that  I  signed  yesterday  to  the  Attorney  General,  I 
asked  for  two  things.  One  of  them  was  the  actual  threshold  level 
for  prosecution  of  different  forms  of  narcotics,  and  the  second  was 
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to  make  her  aware  of  the  fact  that  the  sheriff  of  Los  Angeles  Coun- 
ty has  a  brand  new  jail  that  he  cannot  open  because  of  lack  of  staff. 
I  can't  say  the  county  would,  but  the  county  may  well  be  willing 
to  lease  that  space  to  the  Federal  Government  and  the  opportunity 
for  the  Federal  Government  to  run  it,  bearing  in  mind  the  shortage 
of  prison  space  in  this  area.  But  I  just  want  to  say  that  since  this 
specific  prosecutor  has  come  up  that  he  is  very  well  regarded  by 
the  community  and  I  would  like  the  record  to  reflect  that. 

On  the  subject  of  the  issue  before  us,  I  wanted  to  thank  the 
Chair  and  Senator  Biden  for  both  the  hearing  and  the  bill  which 
obviously,  I  think,  on  all  counts  is  working  very,  very  well.  Senator 
Kyi — and  I  know  he  should  be  speaking  and,  in  a  sense,  he  prob- 
ably should  go  first — has  presented  a  bill  which  I  have  been  the 
lead  sponsor  on  this  side  on,  and  Senator  Abraham  spoke  about  it. 

I  think  I  would  speak  for  most  women  who  have  been  caught  up 
in  the  system  of  violence.  The  post-arrest  system  is  skewed  against 
the  victim.  The  court  system  to  a  great  extent  is  skewed  against 
the  victim.  Senator  Kyi  and  I,  both  in  a  constitutional  amendment 
to  try  to  give  victims  some  rights  and  in  this  bill,  really  attempt 
to  balance  that  system. 

For  example,  in  felony  cases  peremptory  challenges  vary.  The  de- 
fense has  10  peremptory  challenges  and  the  prosecution  6.  Our  bill 
would  level  these  at  6  each.  Presently,  in  prosecution  and  defense 
in  capital  cases,  it  is  equal,  20  each.  In  misdemeanor  cases,  it  is 
equal,  3  each.  But  in  felony  cases,  the  system  is  skewed  and  this 
bill  would  aim  to  undo  that  skewing.  I  think  that  is  a  very  valid 
and  important  point. 

Second,  the  bill  would  provide  that  if  a  victim  is  attacked  in 
court — and  very  often,  as  I  have  watched  these  cases,  there  is  an 
attack  on  the  victim  and  yet  the  prosecutor  cannot  respond  in  kind. 
As  I  understand  the  bill  we  are  offering,  this  would  change  that. 
If  the  victim  is  attacked,  the  prosecutor  could  then  bring  up  prior 
record,  instances  of  character  defect,  and  present  those  to  the  jury. 
The  third  thing  that  I  think  is  most  important  is  that  the  victim 
be  able  to  be  present  in  the  courtroom  and  have  an  opportunity  to 
be  there  and  to  even  make  comments  on  the  subject  of  the  sen- 
tence. 

I  think  people  have  no  idea  of  how  a  woman  feels  when  she  is 
the  victim  of  one  of  these  crimes,  how  overwhelming  the  system  is, 
and  how  the  attacks  on  her  really  retard  her  ability  to  even  cope 
or  even  feel  that  the  system  speaks  for  her,  that  she  has  got  an 
equal  chance.  So  it  isn't  just  preventing  this  from  happening,  al- 
though that  is  a  big  thing,  particularly  in  a  State  where  we  have 
250,000  of  these  offenses  a  year  against  women,  and  they  are  not 
going  down.  They  have  increased  5  percent  from  1993  to  1994. 

I  know  Denise  Brown,  in  a  celebrated  case,  is  here  today  and  will 
speak  somewhat  to  that,  but  in  that  case  the  victim  did  not  live. 
In  the  cases  where  the  victim  lives,  the  recourse,  the  way  the  sys- 
tem reaches  out  to  the  victim,  is  non-existence,  and  that  is  a  real 
problem  in  the  law  enforcement  portions  of  a  case  in  the  court. 

So  I  would  just  like  to  ask  you.  General — and  as  know,  I  so  re- 
spect what  you  are  doing — that  you  take  a  good  look  at  this  be- 
cause unless  we  are  able  to  even  those  scales  of  justice,  we  don't 
come  close  to  making  it  a  fair  day  for  a  woman  in  a  court  of  law. 
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Attorney  General  Reno.  We  will  certainly  do  that,  Senator,  and 
it  is  so  important  that  we  wait  not  just  until  the  courtroom.  We  can 
be  so  much  more  effective  if  we  have  officers  who  are  trained  and 
sympathetic  when  they  respond  to  a  scene.  A  sensitive  officer  on 
the  scene,  a  victim's  advocate  as  a  teammate  with  that  officer  on 
the  scene,  can  make  such  a  difference  in  giving  that  victim  the  feel- 
ing that  they  can  respond,  that  they  can  cope  with  this  trauma, 
that  they  can  make  a  difference.  Then  if  the  police  officer  and  the 
prosecutor  are  used  to  working  together,  if  the  prosecutor  knows 
the  ins  and  outs  that  are  used  in  these  domestic  violence  cases,  we 
can  really  make  such  a  difference. 

So  we  will  be  working  with  you  and  analyzing  the  proposal,  and 
we  are  going  to  continue  with  the  resources  that  you  have  given 
us  to  work  with  the  States  to  develop  that  team  effort  that  I  think 
is  critical  from  the  moment  the  incident  occurs. 

Senator  Feinstein.  The  other  point  I  wanted  to  quickly  make  is 
the  restraining  order  which  you  mentioned,  which  is  very  often  a 
big  part  of  these  cases.  I  cannot  tell  you  how  many  women  I  have 
spoken  with  who  have  said  that  the  only  value  of  the  restraining 
order  really  ended  up  inciting  the  spouse  or  the  boj^riend  or  who- 
ever it  might  be.  So  I  have  come  very  much  to  question  the  value 
of  restraining  orders.  I  have  even  had  to  get  one  myself  and  the 
only  value  was,  when  it  was  violated,  the  individual  who  happened 
to  have  been  on  parole  could  have  been  picked  up,  or  was,  and  was 
put  back  in  prison.  But,  you  know,  one  could  be  killed  while  wait- 
ing for  that  to  happen. 

Attorney  General  Reno.  We  used  to  call  them  peace  bonds,  and 
as  a  prosecutor  early  on  I  was  skeptical  of  their  use  because  the 
police  officer  would  just  treat  it  as  a  peace  bond.  If  it  was  issued 
in  one  county  and  she  moved  to  another  county,  he  didn't  know 
about  the  peace  bond;  he  wasn't  interested  in  responding  to  domes- 
tic violence  cases.  He  just  wrote  it  off  as  a  domestic,  so  I  was  skep- 
tical, too. 

But  if  we  can  develop  a  system  where  there  is  one  protection 
order  that  can  be  used  by  all  the  States  where,  if  it  is  entered  in 
one  State  and  the  person  moves  to  the  other  State,  or  if  it  is  en- 
tered in  Los  Angeles  County  and  the  person  moves  to  San  Diego 
County  and  we  can  keep  track  of  it  by  a  computerized  record — 
soon,  I  think  most  police  agencies  in  this  country  will  have  comput- 
ers in  the  cars  or  immediately  available,  where  they  can  pull  up 
that  protection.  They  will  have  been  trained  on  how  important  it 
is  to  respond  when  that  guy  is  first  seen  in  the  block  when  he  was 
told  to  stay  away,  stay  a  mile  away. 

We  can  do  so  much  if  we  link  the  data  and  build  on  the  data 
base  and  develop  the  lines  of  communication  that  contribute  the  in- 
formation to  sensitive  people  in  the  system  who  have  been  trained 
to  deal  with  this,  so  don't  give  up  on  it. 

Senator  Feinstein.  Is  there  any  evidence  or  any  information  on 
how  many  women  that  are  killed  as  a  product  of  domestic  violence 
have  restraining  orders? 

Attorney  General  Reno.  Let  me  check  on  that  for  you  and  I  will 
let  you  know. 

Senator  Feinstein.  That  would  be  interesting  to  know.  Thank 
you  very  much. 
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Mr.  Chairman,  I  have  a  statement  I  would  like  to  enter  into  the 
record. 
The  Chairman.  It  will  be  entered  into  the  record. 
[The  prepared  statement  of  Senator  Feinstein  follows:] 

Prepared  Statement  of  Senator  Dianne  Feinstein,  a  U.S.  Senator  From  the 

State  of  California 

introduction 

Mr.  Chairman,  I  want  to  commend  you  for  convening  this  hearing  about  an  issue 
which  perhaps  more  than  any  other  we  will  consider  as  public  servants  most  di- 
rectly affects  the  lives  of  millions  of  women. 

At  this  moment,  in  a  place  hundreds  or  thousands  of  miles  from  this  brightly  lit 
hearing  room  with  its  cameras  and  microphones  transmitting  across  the  nation 
what  we  say  and  do  here,  a  woman  is  being  physically  beaten  or  psychologically 
abused  in  stark,  silent  anonymity.  She  is  someone's  wife  or  mother  or  sister  or 
daughter. 

Her  silent  plight  is  why  we  are  here  today:  to  let  that  woman  know  that  she  is 
not  alone.  We  are  here  to  let  her  know  that  she  can  stand  up  to  domestic  abuse 
and  seek  refuge  from  her  abuser  from  a  justice  system  that  does  care. 

But,  in  another  sense,  she  is  not  alone.  Sadly,  there  are  thousands  of  women  who 
suffer  the  terrible  physical  and  emotional  effects  of  domestic  violence  in  silent  ano- 
nymity every  day  all  across  this  nation. 

Mr.  Chairman,  it  is  for  those  women  that  we  must  join  together  to  say  loud  and 
clear  that  violence  against  women  has  no  place  in  our  society. 

THE  violence  AGAINST  WOMEN  ACT 

Two  years  ago,  under  the  leadership  of  Senator  Biden  and  other  members  of  this 
Committee,  Congress  acknowledged  that  action  must  be  taken  to  stop  domestic  vio- 
lence when  it  passed  the  Violence  Against  Women  Act  as  part  of  the  President's 
Crime  Bill. 

The  Violence  Against  Women  Act  is  designed  to,  among  other  things,  provide 
funding  for:  local  programs  for  victims'  services;  battered  women's  shelters;  rape 
education  and  community  prevention  programs;  a  national  family  violence  hotline; 
and  increased  security  in  public  places. 

I  strongly  believe  that  this  landmark  legislation  will  go  a  long  way  toward  reduc- 
ing domestic  abuse  and  helping  its  victims  recover  from  their  ordeals. 

Yet,  much  more  needs  to  be  done  to  protect  the  rights  of  the  victims  of  domestic 
violence  and  to  stop  this  heinous  crime. 

Let  us  not  underestimate  the  magnitude  of  this  problem: 

According  to  the  National  Coalition  of  Physicians  Against  Family  Violence,  domes- 
tic violence  strikes  one  in  four  families  in  the  United  States; 

The  FBI  has  reported  that  a  woman  is  beaten  every  18  seconds  in  the  United 
States;  and 

The  Senate  Judiciary  Committee  reported  in  1992  that  three  to  four  million 
women  are  battered  each  year. 

In  my  own  state,  the  Attorney  General  has  reported  that  there  were  251,233  do- 
mestic violence-related  calls  for  assistance  from  law  enforcement  last  year.  Of  those 
cases,  155,944  calls  involved  a  perpetrator  attacking  his  victim  with  a  "personal 
weapon" — such  as  his  hands  or  feet. 

Mr.  Chairman,  we  cannot  lose  sight  of  the  fact  that  hidden  within  all  of  these 
numbers  and  lost  in  all  these  facts  are  individual  women  whose  lives  were  ended 
or  altered  forever  by  domestic  abuse. 

Very  briefly,  I  would  like  to  tell  my  colleagues  and  all  who  are  listening  about 
one  such  young  women:  Brenda  Suzanne  Summers. 

It  was  late  in  the  afternoon  of  March  22,  1995  when  Brenda  Summers  and  a 
friend  noticed  that  the  car  they  were  driving  in  Fullerton,  California  was  being  fol- 
lowed. "That's  just  my  husband,"  she  told  her  friend.  "Why  don't  you  pull  over?"  Her 
friend  complied  with  this  innocuous  request  and  pulled  the  car  into  the  parking  lot 
of  a  local  restaurant. 

Moments  later,  Brenda  Summers  approached  her  husband,  who  had  been  driving 
a  car  he  knew  his  wife  would  not  recognize,  and  was  repeatedly  stabbed  by  him  in 
the  throat,  face  and  side.  She  died  at  the  scene  before  police  could  arrive. 

Sadly,  this  was  not  the  first  time  Brenda  Summers  had  been  physically  assaulted 
by  her  husband,  just  the  last.  "It's  a  classic  case  of  domestic  violence,"  said  the  pros- 
ecutor in  her  murder  case. 
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According  to  court  documents,  the  attack  was  the  culmination  of  a  pattern  of 
spousal  abuse  that  began  in  1992.  In  fact,  Brenda  Summers  had  secured  a  restrain- 
ing order  against  her  husband  Eifler  his  conviction  for  misdemeanor  assault  result- 
ing from  an  attack  in  which  he  had  thrown  his  wife  into  a  shower  door,  knocking 
her  unconscious,  and  burned  her  feet  with  a  curling  iron. 

THE  VICTIMS  RIGHTS  AND  DOMESTIC  VIOLENCE  PREVENTION  ACT 

Clearly,  domestic  violence  touches  too  many  women  and  it  must  be  stopped  before 
more  women  like  Brenda  Summers  suffer  its  tragic  effects. 

Domestic  violence  must  be  stopped  by  making  the  court  system  more  "user-friend- 
\y"  to  the  victims  of  this  crime  and  those  who  inflict  it  must  be  more  severely  pun- 
ished. I  have  cosponsored  with  Senators  Kyi  and  DeWine  legislation  designed  to  ac- 
complish those  two  important  goals. 

The  "Victims  Rights  and  Domestic  Violence  Prevention  Act"  will  make  the  court 
system  more  "user-friendiy  in  several  ways: 

First,  it  protects  the  right  of  victims  to  an  impartial  jury  by  equalizing  the  num- 
ber of  peremptory  challenges  afforded  to  the  defense  and  the  prosecution  in  jury  se- 
lection. 

Second,  this  bill  provides  that  if  a  defendant  in  a  domestic  abuse  case  presents 
negative  evidence  about  the  victim's  character,  the  victim's  defense  lawyer  can 
present  character  evidence  concerning  the  defendant.  Too  many  women  who  take 
their  abusers  to  coiut  must  suffer  the  double  indignity  of  having  their  own  char- 
acters attacked.  It's  time  to  level  the  playing  field. 

Third,  it  extends  the  right  of  victims  to  address  the  court  concerning  the  sentence 
to  all  criminal  cases. 

Fourth,  the  bill  establishes  higher  standards  of  professional  conduct  for  lawyers 
in  Federal  cases  to  protect  victims  and  other  witnesses  from  abuse,  and  to  promote 
the  effective  search  for  the  truth. 

Finally,  and  I  believe  most  importantly,  this  bill  makes  restitution  for  the  victim 
mandatory  in  all  cases  under  the  Federal  criminal  code.  To  ensure  that  restitution 
matches  the  crime,  the  court  will  determine  the  amount  of  restitution  based  on  the 
full  amount  of  a  victim's  losses  and  not  the  offender's  economic  status. 

I  also  strongly  believe  that  swift,  sure  action  must  be  taken  to  stop  domestic  vio- 
lence, and  that  penalties  must  be  increased  for  those  who  comment  this  heinous 
crime.  That's  why  I  strongly  support  the  death  penalty  for  fatal  domestic  violence 
offenses.  This  bill  includes  a  provision  to  authorize  capital  punishment,  under  Fed- 
eral interstate  domestic  violence  offenses,  for  cases  in  which  the  offender  murders 
the  victim. 

That's  tough  punishment  for  perpetrators  who  think  domestic  violence  is  some- 
thing that  goes  on  behind  closed  doors,  where  it's  O.K.  for  them  to  beat  their  wives, 
or  girlfriends,  or  mothers  or  sisters  because  it's  their  prerogative.  Well,  domestic  vio- 
lence is  no  one's  prerogative  and  this  bill  provides  tough  punishment  for  criminals 
who  deserve  it. 

CONCLUSION 

Mr.  Chairman,  right  now  too  many  women  fear  for  their  safety  and  too  many 
women  suffer  physically  and  emotionally  from  domestic  violence. 

This  hearing  is  about  helping  the  victims  of  violence  against  women  and  seeking 
ways  to  prevent  more  women  from  suffering  their  fate.  I  look  forward  to  the  testi- 
mony of  each  witness  and,  once  again,  I  thank  the  Chairman  for  convening  this  im- 
portant hearing. 

Thank  you,  Mr.  Chairman. 

Senator  Wellstone.  Could  I  ask  a  clarification  in  10  seconds?  I 
am  not  on  the  committee  and  I  will  only  make  it  a  10-second  ques- 
tion. 

We  had  an  amendment  which  was  passed  to  this  bill  that  said 
that  if  you  have  a  restraining  order  against  you,  you  are  not  al- 
lowed to  have  a  gun.  Do  you  know  whether  that  is  being  imple- 
mented or  how  it  is  being  implemented? 

Attorney  General  Reno.  Yes.  Let  me  get  you  that  information. 

Senator  WELLSTONE.  I  know  my  colleague  from  Delaware  will  re- 
member that  amendment  that  we  introduced  and  it  was  passed  as 
part  of  the  bill  and  I  am  just — I  thank  you  for  your  indulgence. 
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Attorney  General  Reno.  We  have  developed  guidelines  constru- 
ing the  issues,  the  terminology.  The  Department  of  Justice  is  cur- 
rently developing  these  guidelines  for  application  to  certain  exemp- 
tions, and  there  have  been  four  prosecutions  under  the  firearms 
disability  provision.  More  than  half  the  States  have  some  form  of 
protection  order  files  that  can  be  accessed  by  law  enforcement 
agents  on  behalf  of  firearms  dealers,  which  also  helps. 

The  FBI  is  working  to  establish  a  national  criminal  information 
service  that  could  provide  this  information  to  firearms  dealers  in 
terms  of  people  coming  in  so  that  they  can  check  to  see  whether 
there  is  a  protection  order  available.  So  I  think  we  are  making 
progress,  and  there  have  been  four  prosecutions. 

Senator  Kyl.  Attorney  General  Reno,  Senator  Hatch  had  to  step 
out  for  a  moment.  He  suggested  that  we  simply  proceed  without 
him,  and  therefore  it  is  my  opportunity  to  talk  to  you  next. 

I  will  resist  the  opportunity  to  ask  you  to  assign  more  border 
agents  to  the  town  of  Douglas,  AZ,  where  we  need  them  very,  very 
much,  and  instead  move  on  to  the  subject  of  this  hearing. 

Attorney  General  Reno.  Let  me  just 

Senator  Biden.  How  about  the  Canadian  border?  We  are  hearing 
that  the  Canadian  border  is  a  problem. 

Attorney  General  Reno.  I  have  got  enough  problems.  [Laughter.] 

I  am  very  focused  on  the  whole  Arizona  border,  particularly 
Douglas.  I  get  weekly  reports  on  it  and  we  are  very  carefully  mak- 
ing— we  are  looking  at  all  the  information  to  make  sure  that  we 
allocate  the  new  classes  as  they  come  out  of  the  academy  to  the  dif- 
ficult areas.  But  I  am  personally  watching  Douglas  like  a  hawk. 

Senator  Kyl.  I  know  you  are.  If  we  can  also  keep  some  of  the 
temporary  assignees  there  until  the  permanent  people  can  get 
there,  it  would  sure  help. 

I  really  wanted  to  turn,  though,  to  the  subject  of  this  hearing  and 
to  compliment  you,  as  everyone  else  has  done,  for  your  commitment 
to  this  issue  long  before  you  were  Attorney  General  of  the  United 
States  and  since  you,  of  course,  have  that  responsibility. 

We  have  really  talked  about  two  of  what  I  think  are  the  three 
major  aspects  of  the  problem  here,  and  therefore  I  am  going  to  turn 
to  the  third,  but  I  would  define  them  as  follows.  First,  Senator 
Feinstein  and  you  have  just  talked  about  what  happens  in  the  very 
first  moments  after  a  crime  has  been  committed  and  when  the 
State  is  first  involved. 

Fortunately,  we  have  at  both  the  Federal  and  State  level  gone  a 
long  way  now  toward  recognizing  the  importance  of  assisting  the 
victim  from  that  very  first  moment,  and  probably  there  is  nothing 
more  important  both  for  the  victim  and  also  ultimately  for  justice 
in  our  system  than  that  assistance  that  is  now  being  provided  to 
victims  from  the  very  first  time  that  there  is  any  involvement  with 
the  police  through  the  assistance  given  to  the  individual  as  the 
case  progresses. 

The  second  aspect  is  legislative.  We  have  already  done  legislation 
in  the  area  which  you  are  helping  to  implement,  and  there  is  more 
on  the  way,  as  Senator  Abraham  and  Senator  Feinstein  have  both 
noted.  The  legislative  things  deal  with  court  rules,  with  procedures, 
trying  to  even  the  balance  in  the  court,  like  the  rule  on  peremptory 
challenges.  No  one  can  explain  why  the  State  and  the  defendant 


24 

have  a  different  number  of  peremptory  challenges.  It  may  be  a 
small  matter,  but  it  is  illustrative  of  the  imbalance  in  the  criminal 
justice  system. 

Then  the  third  area  is  the  area  I  would  like  to  focus  on  a  little 
bit,  and  that  is  the  area  of  fundamental  rights.  This  is  why  Senator 
Feinstein  and  I  and  Representative  Hyde  in  the  House,  along  with 
many  cosponsors,  have  introduced  a  constitutional  amendment 
which  would  provide  a  few,  but  very  important  basic  rights  to  vic- 
tims of  crime. 

People  have  said,  why  now,  and  I  think  the  answer  is  really 
threefold.  One,  when  the  Founding  Fathers  wrote  the  Constitution, 
I  don't  think  they  could  have  predicted  that  we  would  be  having 
43  million  victims  of  crime  a  year,  11  million  victims  of  serious 
crimes.  Second,  I  don't  think  they  could  have  predicted  the  degree 
to  which  the  system  has  gotten  out  of  balance,  where  we  have  ex- 
tended, significant  rights  to  defendants  but  have  not  extended 
those  same  rights  to  victims,  or  similar  rights  to  victims. 

We  do  that  in  our  society  because  we  have  such  a  strong  feeling 
that  innocent  people  should  not  suffer.  With  regard  to  those  who 
are  accused  of  crime,  we  say  frequently  we  are  willing  to  have  nine 
guilty  people  go  free  so  that  one  innocent  person  is  not  convicted, 
and  that  very  humane  point  of  view  has  worked  its  way  into  our 
system  in  a  very  strong  way  to  protect  defendants'  rights. 

But  we  haven't  seemed  to  provide  the  same  degree  of  concern  to 
the  victims  of  crime.  They,  too,  are  very  innocent  and  society  hasn't 
been  able  to  protect  them,  and  some  of  the  most  fundamental 
rights  are  therefore  denied  to  the  victims  of  crime  that  are,  in  fact, 
given  to  people  who  are  accused  of  crime;  for  example,  as  Senator 
Feinstein  noted,  the  very  basic  right  to  simply  be  informed  of,  to 
be  present  at,  and  to  be  heard  in  proceedings  in  court  where  the 
defendant  is  given  those  same  rights,  or  in  other  kinds  of  judicial 
hearings,  such  as  parole  board  hearings  and  the  like. 

There  is  a  third  reason  I  think  there  is  a  need  to  do  this  now 
and  it  has  to  do  with  the  very  general  concept  of  the  coarsening 
of  our  society,  which  I  think  we  can  help  to  alleviate  through  the 
recognition  of  these  fundamental  rights  of  victims  of  crime. 

I  want  to  get  your  comments  on  this,  both  your  reaction  today, 
if  you  would  like  to  give  us  a  reaction,  but  also  very  much  your 
thoughtful  analysis  of  this  and  response  to  our  proposal.  Some  peo- 
ple have  said,  well,  why  not  do  this  by  statute,  and  indeed  we  have 
done  much  of  it  by  statute  in  both  States  and  at  the  Federal  level, 
but  I  don't  think  we  would  respond  to  protecting  the  defendant's 
rights  that  way.  These  are  fundamental  rights,  and  given  the  fact 
that  there  are  sometimes  conflicts  between  what  the  victim's  needs 
are  and  the  defendant's  right  and  that  the  Constitution  is  the  su- 
preme law  of  the  land,  the  defendant  is  always  going  to  prevail  in 
that  conflict. 

It  doesn't  seem  to  me  to  do  an  injustice  to  suggest  that  some- 
times you  do  have  competing  Federal  constitutional  rights,  such  as 
the  right  of  a  free  press  and  the  right  of  due  process  of  the  defend- 
ant, and  courts  frequently  grapple  with  those  issues.  Here,  we  are 
suggesting  that  there  are  a  few,  but  again  very  fundamental  rights 
of  the  victim  that  in  some  senses  rise  to  the  same  level  as  the  de- 
fendant's rights  and  need  to  be  considered  at  that  same  level. 
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Well,  my  time  is  up.  I  would,  however,  appreciate  your  general 
reaction  to  this,  and  obviously  we  will  await  your  thorough  analysis 
of  it  so  that  we  can  use  that  because  we  do  intend  to  move  this 
forward  as  rapidly  as  we  can. 

Attorney  General  Reno.  I,  recognizing  that,  have  formed  a  work- 
ing group  and  we  will  try  to  be  as  responsive  as  possible,  quickly 
and  thoroughly.  One  of  the  first  things  that  I  did,  becoming  the 
chief  prosecutor  in  Dade  County,  was  to  try  to  be  available  to  vic- 
tims if  they  had  a  complaint  and  they  would  come  into  my  office 
and  talk  about  the  double  victimization — these  were  men  and 
women — and  what  the  system  had  done  to  them.  They  didn't  un- 
derstand it,  they  didn't  understand  what  was  happening.  They  had 
been  made  to  sit  in  the  hall.  They  didn't  know  what  was  going  on, 
and  then  they  were  told  they  could  go  home,  that  the  case  had  been 
thrown  out. 

So  I,  early  on,  developed  a  victim  witness  coordination  unit  to 
try — I  just  increased  caseloads  and  put  some  of  the  money  into  vic- 
tim witness  services  because  I  thought  it  was  so  important.  It  is 
one  of  the  most  critical  aspects  of  any  prosecutor's  office  and  we  are 
committed  to  doing  everything  we  can  in  the  U.S.  attorneys'  offices 
to  doing  the  same  thing,  giving  them  the  right  to  be  heard,  the 
right  to  be  present,  the  right  to  talk  at  sentencing,  and  to  know 
what  is  going  on. 

What  is  important  in  all  of  this  as  we  analyze  the  proposed 
amendment  is  that  we  also  have  to  remember  the  resources  be- 
cause it  is  so  important  when  you  talk  about  people  and  enforcing 
this  law  that  we  have  the  resources  necessary  to  make  that  dif- 
ference. There  are  some  State  court  systems  that  are  very  limited 
in  their  resources.  They  have  prosecutors  with  400  cases  at  any  one 
time.  They  can't  afford  victim  witness  services  that  are  so  critical, 
and  so  we  need  to  look  at  the  whole  picture. 

It  is  my  hope  that  some  of  these  STOP  grant  moneys  can  be  used 
at  least  in  the  area  of  violence  against  women  to  provide  those 
needed  services  in  States  throughout  the  country.  But  we  will  re- 
spond to  you  just  as  soon  as  possible,  Senator. 

Senator  Kyl.  I  appreciate  that.  I  certainly  agree  with  your  em- 
phasis on  the  resources.  We  consider  this  all,  I  think,  fundamental, 
and  therefore  we  need  to  find  the  resources  rather  than  use  the  dif- 
ficulty of  finding  resources  as  an  excuse.  I  certainly  think  that  we 
can  follow  your  example,  as  you  outlined  it,  and  we  are  well  aware 
of  it. 

Attorney  General  Reno.  Let  me  point  out  to  you,  if  I  may,  just 
speaking  for  my  brethren  in  the  State  court  system,  if  we  had  the 
best  system  possible,  if  we  had  every  right  provided  by  the  act  fully 
enforced  in  every  State,  you  would  still  have  a  problem  in  many 
States  because  with  those  prosecutors  come  also  judges  with  tre- 
mendous caseloads.  They  will  set  20  cases  on  the  calendar,  know- 
ing that  many  will  plead  out,  but  then  one  may  not,  so  the  case 
will  be  continued.  It  will  be  continued  again,  and  that  victim  who 
wanted  closure  is  going  to  be  frustrated.  We  have  got  to  give  seri- 
ous consideration  to  how  we  fund  the  justice  systems  of  this  coun- 
try so  that  true  justice  can  be  done  for  all  concerned. 
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Senator  Kyl.  I  think  you  will  find  all  of  us  on  this  panel  as  very 
strong  advocates  of  precisely  that  point  of  view,  and  thank  you  very 
much.  We  will  look  forward  to  your  analysis. 

The  Chairman.  Thank  you. 

Senator  Kennedy. 

Senator  Kennedy.  Thank  you  very  much,  Mr.  Chairman.  I  want 
to  thank  you  very  much  for  holding  these  hearings  on  the  overview 
of  violence  against  women  to  find  out  how  these  programs  are 
working  and  what  can  be  done  to  make  them  more  effective.  Very 
often,  we  don't  do  that  as  well  as  we  should  and  I  think  the  com- 
ments that  we  have  heard  today  and  the  testimony  will  be  very 
valuable  to  us. 

I  want  to  welcome  the  General  here  and  thank  her  for  all  her 
continued  good  work  for  our  country.  I  want  to  mention  to  you, 
General,  we  have  in  the  last  panel  a  law  firm,  Mintz,  Levin,  in  Bos- 
ton— and  Mr.  Novack  will  be  testifying;  he  is  a  partner — that  I 
think  really  exemplifies  what  a  law  firm  can  do  in  this  area.  Maybe 
you  would  just  look  through  it.  They  have  had  extraordinary  out- 
reach and  counseling  in  their  firm.  They  have  given  space  for  the 
National  Network  to  End  Domestic  Violence.  They  have  helped 
them  to  get  on  America  Online.  They  have  developed  a  manual  for 
lawyers.  It  is  just  useful  when  all  of  us  are  looking  for  not  only 
where  we  are  going  in  terms  of  the  public,  but  also  what  respon- 
sible law  firms  and  others  can  do,  and  I  think  that  those  law  firms 
should  be  encouraged. 

I  would  like  to  just  mention  a  couple  of  points  here  this  morning, 
because  I  know  that  is  all  we  have  time  for,  and  that  is  to  focus 
your  attention  on  the  hotline.  I  know  that  is  out  of  HHS.  They 
have  received  over  13,000  calls.  Ellen  Fischer,  who  is  the  director 
of  the  hotline,  has  informed  me  that  they  are  gathering  a  wealth 
of  information  about  violence  against  women  in  rural  areas,  the  im- 
pact of  substance  abuse  on  domestic  violence,  the  nexus  between 
domestic  violence  and  homelessness,  and  local  law  enforcement's 
response  to  domestic  violence. 

That  kind  of  information,  I  would  think,  would  be  of  use  and 
value  to  the  Department  of  Justice  as  it  is  working  through  its 
strategies  and  I  just  reference  that  so  that  your  people  might  be 
able  to  review  that  material.  In  our  view  of  it,  it  seemed  to  have 
a  lot  of  information  that  could  be  helpful. 

The  Violence  Against  Women  Act  contains  protections  for  immi- 
grant victims  of  domestic  violence,  as  you  are  familiar,  but  these 
protections  are  meaningless  if  the  victims  can't  get  help.  Yet,  the 
Congress  has  repeatedly  passed  legislation  which  severely  restricts 
immigrants'  access  to  basic  public  benefits,  including  services  need- 
ed by  victims  of  domestic  violence. 

While  it  is  appropriate  to  limit  immigrants'  use  of  public  benefits 
programs,  I  believe  Congress  has  gone  too  far,  whether  it  is  welfare 
or  the  immigration  bill,  on  restrictions  on  legal  services.  Last  week, 
we  witnessed  the  tragic  consequences  of  the  new,  excessive  restric- 
tions on  assistance  when  Mirabella  Battista,  a  Cuban  immigrant, 
was  brutally  gunned  down  by  her  abusive  husband  outside  a  coun- 
ty courthouse  in  Riverside,  CA.  She  was  on  her  way  to  a  hearing 
to  gain  legal  custody  of  their  son. 
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The  week  before  her  death,  this  woman  had  sought  the  help  of 
legal  services  agencies  because  she  was  afraid  her  abusive  husband 
would  kill  her.  She  wanted  protection,  but  there  was  nothing  the 
agency  could  do  because  under  the  1996  Legal  Services  Corporation 
appropriations  bill,  the  agency  could  not  even  use  private  funds  to 
help  her,  since  she  was  not  yet  a  permanent  resident.  She  was  in 
the  protected  parole  position,  as  is  given  to  Cubans  before  there  are 
adjustments  of  status. 

What  was  the  result?  Her  husband  killed  her.  The  courthouse 
deputies  killed  her  husband.  Her  young  son  is  left  an  orphan.  Steps 
which  could  have  been  taken  to  protect  the  woman  from  her  abuser 
were  not  taken  because  Congress  denied  her  access  to  the  agencies 
which  could  help  her.  So  this  is  just  one  example  of  what  happens 
when  Congress  passes  legislation  that  goes  too  far,  I  believe, 
whether  it  is  help  and  assistance  for  legal  services  programs,  youth 
crime  prevention  programs,  or  others. 

I  am  just  wondering  if  you  would  make  a  general  comment  about 
your  own  kinds  of  concerns  about  the  Congress  casting  a  net  too 
wide  in  terms  of  restricting  immigrants'  access  to  programs  that 
are  related  to  public  safety  and  public  good.  Many  of  these  are  at 
risk.  I  would  be  interested  in  your  response. 

Attorney  General  Reno.  I  would  agree,  Senator,  because  when 
you  deprive  people  of  access  to  public  safety  programs  and  public 
health  programs,  you  are  only  exacerbating  the  problem.  The  per- 
son who  doesn't  get  the  medical  care  is  only  going  to  become  a 
more  difficult  problem  to  treat  down  the  line.  The  person  who 
doesn't  get  advice  as  to  the  right  way  to  go  is  only  going  to  produce 
either  further  trauma,  tragedy,  or  more  people  in  jail.  As  you  know, 
I  am  a  great  advocate  of  prevention  and  whenever  we  can,  it  seems 
to  me  we  take  the  commonsense,  simple  first  steps  to  avoid  the 
much  more  costly  problems  down  the  road. 

Senator  Kennedy.  Well,  I  appreciate  the  response.  The  real  chal- 
lenge in  dealing  with  illegals  is  to  get  to  what  the  Barbara  Jordan 
Commission  and  the  Hesburgh  Commission  pointed  out  as  the 
magnet,  and  that  is  jobs,  rather  than  focusing  on  women  who  can 
be  exploited  because  of  uncertainty  about  their  current  condition  in 
this  country  and  have  to  stay  in  an  abusive  relationship  because 
of  their  fear  of  being  immediately  deported.  Those  women  who  are 
battered  and  are  abused  and  where  their  children  are  abused  are 
going  to  be  deported  before  they  are  ever  able  to  testify  about  abu- 
sive home  conditions. 

So  I  think  it  is  an  easy  cliche  to  gather  up  statistics  or  numbers, 
but  when  you  look  behind  what  is  happening  in  terms  of  one  area 
of  abusive  relationships,  it  seems  to  me  that  we  ought  to  give  some 
attention  to  that  as  well. 

Attorney  General  Reno.  Senator,  I  can  tell  you  firsthand  I  have 
been  at  community  meetings  when  a  young  teenager  has  come  up 
to  me  and  said,  I  need  to  get  my  mother  some  help;  my  father  is 
beating  her;  she  is  worried,  if  she  comes  forward,  she  is  going  to 
be  deported;  I  can't  get  her  to  do  anything;  please  help  me.  That 
was  my  first  exposure  to  it,  and  I  look  forward  to  working  with  all 
concerned  to  make  sure  that  we  have  the  opportunity  to  suspend 
deportation  in  those  situations  to  ensure  justice. 
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Senator  Kennedy.  Well,  I  would  hope  a  limited  humanitarian 
way  of  trying  to  deal  with  these  matters — we  might  not  be  able  to 
solve  all  of  those,  but  these  are  going  to  be  some  of  the  matters  we 
are  going  to  have  in  the  conference  and  I  think  some  of  us  would 
welcome  the  opportunity  to  work  with  you  on  this. 

The  Chairman.  Senator,  your  time  is  up. 

Senator  Kennedy.  I  thank  the  Chair. 

The  Chairman.  Senator  Grassley. 

Senator  Grassley.  I  guess  this  act  passed  unanimously,  so  every 
one  of  us  can  take  some  credit  for  it. 

Senator  Biden.  Welcome,  Chuck.  [Laughter.] 

Senator  Grassley.  It  isn't  so  often  I  agree  with  you  folks  over 
there. 

I  also  had  an  opportunity  to  coauthor  a  letter  to  the  Appropria- 
tions Committee  for  full  funding  for  it.  Even  in  tight  fiscal  times, 
I  think  this  is  an  example  of  where  we  have  ample  evidence  of  the 
situation  out  there  and  that  we  need  to  give  full  force  and  effect 
to  the  spirit  of  the  law,  as  well.  It  would  be  a  shame  to  have  this 
law  on  the  books  and  not  have  it  adequately  enforced. 

I  think,  also,  that  your  Department  needs  to  be  given  credit  for 
the  initiatives  that  you  have  put  out  for  making  this  successful  and 
helping  fulfill  a  real  need  out  there  to  tackle  this  problem  at  the 
Federal  level.  I  think  that  the  Justice  Department  deserves  consid- 
erable credit  particularly  in  the  effort  to  ensure  that  all  States  re- 
spect and  enforce  protection  orders  issued  by  the  courts  of  any 
State.  This  has  been  very  important  and  deserves  mention. 

I  would  like  to  ask  you  if  you.  Attorney  General  Reno,  regard  the 
efforts  to  require  States  to  respect  and  enforce  foreign  protection 
orders — do  you  believe  that  any  additional  legislation  is  necessary 
to  ensure  that  States  have  quick  access  to  reliable  information 
about  protection  orders  issued  in  an  out-of-State  jurisdiction? 

Attorney  General  Reno.  Here  is  what  we  are  trjdng  to  do.  Sen- 
ator, because  it  is  vitally  important  to  protect  our  Federal  system 
that  we  are  able  to  do  this  because  as  I  mentioned  before  you  came 
in,  it  is  so  frustrating  if  a  lady  lives  in  Ohio  and  then  moves  back 
home  because  her  husband  has  been  violent,  moves  back  home  to 
Kentucky,  and  has  a  protection  order  in  Ohio  which  is  not  recog- 
nized in  Kentucky. 

We  need  to  develop  a  system  where  one  State  recognizes  the 
other  State's  protection  order,  but  that  won't  help  if  the  local  police 
officer  can't  immediately  have  that  protection  order  available.  So 
Kentucky  has  developed  what  it  calls  the  LINK  system  that  will 
provide  for  a  communications  system  that  makes  these  protection 
orders  available  to  police  officers  both  in  rural  and  more  urban 
areas  in  Kentucky. 

Importantly,  though,  we  are  working  with  various  groups  to  ana- 
lyze the  best  policies,  practices  and  procedures,  and  through  the 
Battered  Spouse  Project  we  are  trying  to  analyze  just  what  needs 
to  be  done.  I  don't  think  at  this  point  we  are  prepared  to  suggest 
that  new  legislation  is  necessary,  but  as  we  work  through  the  com- 
plicated efforts,  it  will  be  important  that  we  work  closely  with  the 
committee  to  advise  you  of  any  changes  that  might  be  necessary. 

Senator  Grassley.  Well,  are  you  finding  situations  where  courts 
in  one  State  decide  that  the  due  process  procedures  in  some  other 
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State  are  not  good  enough,  so  that  protection  orders  are  not  being 
enforced? 

Attorney  General  Reno.  We  are  finding  situations  where  there  is 
no — there  are  a  variety  of  reasons.  They  don't  know  about  the 
order.  The  order  isn't  certified;  it  didn't  meet  basic  requirements. 
I  think  that  as  the  act  has  passed,  as  I  understand  it,  it  would  ad- 
dress all  those  issues.  What  we  need  to  do  is  to  develop  the  mecha- 
nism for  how  one  State  can  verify  the  order  in  another  State,  and 
I  think  if  we  work  through  these  issues,  we  can  come  up  with  a 
system  that  will  be  very  satisfactory.  Part  of  it  is  just  developing 
the  mechanics. 

Senator  Grassley.  Mr.  Chairman,  I  want  to  reserve  the  rest  of 
my  time  to  add  to  my  second  round. 

The  Chairman.  I  don't  know  that  we  are  going  to  have  a  second 
round,  but  we  will  turn  to  Senator  Biden  now. 

Senator  Biden.  Thank  you,  Mr.  Chairman.  General,  as  you  have 
stated,  when  we  wrote  the  act,  we  contemplated  the  problems  asso- 
ciated with  enforcing  protection.  Indeed,  for  2  years,  the  former 
Justice  Department  opposed  our  effort  to  federalize  protection  or- 
ders and  make  them  enforceable  across  State  lines,  but  the  key  is 
the  Lardner  case.  The  Lardner  case  was  an  example  in  Massachu- 
setts where  a  young  woman  already  had  an  order  in  the  State.  The 
judge  in  question  had  the  young  man  in  custody,  but  because  the 
judge  was  unaware  that  there  was  a  protection  order  in  place,  the 
judge  did  not  lock  the  fellow  up  for  already  violating  an  order.  It 
resulted  in  the  tragic  death  of  George  Lardner's  daughter. 

The  reason  I  mention  that  is,  because  we  had  testimony  on  that 
specific  case  before  our  committee.  In  response,  we  put  in  the  act 
money  to  update  the  NCIC  so  that  misdemeanors  could  be  put  on 
the  NCIC  Act  as  misdemeanors.  Some  States  are  stepping  forward 
and  coming  up  with  their  share  of  funds  to  bring  their  systems  on 
line  as  well. 

Our  objective  is  to  enable  courts  of  competent  jurisdiction,  that 
have  someone  before  them  who  is  seeking  a  stay-away  order  or  al- 
leging a  violation  of  one  to  literally  pull  up  on  a  computer  screen 
information  to  determine  whether  or  not  there  is  an  order  in  Iowa 
for  this  person  in  Delaware  that  was  issued,  or  wherever,  so  that 
they  can  lock  them  up. 

Second,  I  also  want  to  point  out  that  most  people  don't  know 
what  a  gold  mine  this  legislation  is;  We  had  testimony  years  ago 
when  we  first  wrote  this  law  from  a  family  court  judge  in  Quincy, 
MA.  The  judge  got  it  right,  when  he  testified  and  said,  "look,  what 
I  found  out  is  this  isn't  about  sex,  this  is  about  power,  and  if  a 
stay-away  order  is  issued  and  there  is  a  violation,  what  we  do  is 
we  lock  the  sucker  up." 

He  got  all  the  judges  in  his  jurisdiction  to  agree  to  lockup  anyone 
who  came  before  them,  who  violated  a  stay-away  order,  no  matter 
how  innocuous  the  violation. 

If  the  woman  who  has  a  stay-away  order  sees  the  person  she 
fears  in  a  supermarket,  what  he  is  really  saying  to  her  is,  I  can 
get  you  any  time.  What  I  am  about  to  say  is  going  to  sound 
strange,  but  it  is  like  the  horse  head  in  the  bed  in  "The  Godfather." 
When  the  woman  sees  the  man  who  she  thinks  could  kill  her,  it 
strikes  fear  into  her  heart. 
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When  Bonnie  travels  she  points  this  out  to  the  local  communities 
so  that  judges  understand  that  a  violation  of  a  stay-away  order 
means  you  go  to  jaiil,  no  ifs,  ands,  or  buts.  If  you  violate  the  order 
even  by  accident,  you  go  to  jail.  Guess  what  happened  as  a  result 
of  the  judges  efforts  in  Quincy,  MA?  Protection  orders  are  not  being 
violated  in  Quincy,  MA,  like  they  are  in  other  jurisdictions. 

The  third  point  I  would  like  to  make  is  that  things  have  changed, 
a  lot  because  of  this  act  and  by  letting  jurisdictions  know  what  is 
available  out  there  with  regard  to  restraining  orders.  In  the  crime 
bill,  cops  get  money  for  developing  proarrest  policies.  You  all  voted 
for  it,  but  most  people  don't  remember  it.  Yet,  it  is  very  important. 

In  order  to  get  money,  cops  have  to  initiate  a  program  where 
they  show  that  in  a  matter  involving  domestic  violence  or  a  man 
versus  a  woman,  the  woman  need  not  swear  out  a  complaint.  You 
can  arrest  on  information.  If  I  have  said  it  once,  I  have  said  it  500 
times.  If  Orrin  Hatch  and  I  walked  out  on  the  comer  and  got  into 
a  fight,  a  cop  is  going  to  arrest  us  both  and  is  not  going  to  ask 
whether  or  not  either  one  of  us  wants  to  swear  out  a  warrant.  But, 
God  forbid,  if  a  man  walked  out  of  here  with  one  of  the  women  on 
this  committee  and  smacked  her,  a  cop  would  walk  up  and  say, 
would  you  like  to  swear  out  a  warrant,  Senator  Feinstein?  Why  is 
that?  There  is  no  reason  for  that.  So,  now,  in  order  to  get  money — 
the  reason  why  things  are  changing  is,  under  the  crime  bill,  they 
have  got  to  have  a  pro-an-est  policy. 

The  last  point  I  would  make  is  that  the  combination  of  the  pro- 
arrest  policy,  stay-way  orders,  and  the  NCIC  are  very,  very  impor- 
tant elements,  which  leads  me  to  my  only  question — the  budget.  As 
you  know.  General,  we  are  in  a  position  where  the  House  Repub- 
lican resolution  provides  only  $4.1  billion,  a  cut  of  $900  million  or 
18  percent,  from  the  trust  fund.  That  means  that  we  are  going  to 
have  less  money  if  that  cut  prevails. 

This  is  not  only  a  problem  for  the  budget  resolution.  Unfortu- 
nately, both  the  House  and  Senate  budget  resolutions  make  major 
cuts  in  nontrust  fund  portions  of  the  administration  of  justice  ac- 
count that  pays  for  the  entire  Justice  Department — FBI,  DEA,  pris- 
ons, everything.  They  cut  the  courts.  The  President's  request  for 
the  entire  Justice  Department  is  $18.5  billion,  the  House  $18  bil- 
lion, the  Senate  $16.7  billion. 

My  concern  is  unless  the  Congress  says — to  steal  a  phrase  from 
my  friend  from  Iowa — if  we  mean  this,  if  we  mean  we  care  about 
fighting  crime,  we  should  fund  it,  we  should  fund  it.  My  question 
to  you  is  will  you  fight  for  total  restoration  of  all  the  funds,  not  just 
the  violence  against  women  funds,  that  are  proposed  to  be  cut  by 
the  resolutions? 

Attorney  General  Reno.  We  are  going  to  work  with  everybody 
concerned  to  do  everything  possible  to 

Senator  Biden.  Half  of  them  want  to  cut  you.  Work  with  us  who 
want  to  get  it  back. 

Attorney  General  Reno.  What  I  discovered  when  I  work  with 
them  is  I  sometimes  win. 

Senator  BiDEN.  Well,  General,  I  hope  you  are  right,  but  does 
work  with  translate  to  you  are  going  to  hold  fast  for  full  funding? 

Attorney  General  Reno.  On  violence  against 
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Senator  Biden.  No,  no.  We  will  get  funding  for  Violence  Against 
Women  Act  Programs.  They  are  afraid  to  take  us  on  on  that.  I 
mean  the  rest  of  the  Justice  Department  funding. 

Attorney  General  Reno.  The  whole  Justice  Department  budget? 

Senator  Biden.  Yes. 

Attorney  General  Reno.  Yes. 

Senator  Biden.  Thank  you.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you.  Senator  Biden. 

We  will  turn  to  Senator  Specter  at  this  time. 

Senator  Specter.  Thank  you  very  much,  Mr.  Chairman.  At  the 
outset,  I  thank  my  colleague.  Senator  Biden,  for  his  kind  references 
to  the  funding  which  we  had  secured  in  the  Appropriations  Sub- 
committee on  Health  and  Human  Services,  and  there  has  been  a 
real  effort  made  in  the  appropriations  process,  since  Senator  Grass- 
ley  has  concurred  in  it  to  come  as  close  as  we  can  to  full  funding 
of  programs  under  the  Violence  Against  Women  Act. 

Madam  Attorney  General,  do  you  think  that  there  ought  to  be 
any  expansion  of  Federal  jurisdiction  for  Federal  prosecutions  in- 
volving cases  of  violence  against  women? 

Attorney  General  Reno.  At  this  point.  Senator,  I  have  not  been 
advised  of  any  particular  problem  that  exists  as  we  have  imple- 
mented the  Violence  Against  Women  Act,  but  we  will  be  working 
with  everybody  concerned  through  our  laboratory  project  in  Ken- 
tucky looking  at  the  whole  issue  with  respect  to  full  faith  and  cred- 
it to  see  whether  there  are  any  additional  provisions  that  we  can 
recommend. 

Senator  Specter.  Well,  I  raise  the  question  because  there  is  an 
enormous  difference  between  a  prosecution  in  a  Federal  court  and 
a  prosecution  in  a  State  court  in  terms  of  emphasis  and  deterrent 
effect.  There  is  obvious  concern  that  we  not  overly  federalize 
crimes,  and  the  Congress,  I  think,  may  have  been  doing  a  little  bit 
of  that.  Violence  against  women  is  traditionally  subject  to  State 
prosecution,  but  I  know  as  a  district  attorney  in  a  State  court  it 
is  very  hard  to  get  the  kind  of  impetus  and  drive. 

There  are  aspects  of  the  legislation  which  cover  interstate  mat- 
ters, but  I  would  like  you  to  give  some  consideration  to  whether 
there  might  be  some  increase  in  Federal  jurisdiction  perhaps  on 
multiple  offenders,  if  somebody  is  a  chronic  offender  perhaps  in  the 
career  criminal  category,  to  see  if  there  is  some  appropriate  line 
where  we  might  use  the  force  and  effect  of  the  Federal  courts  to 
be  just  a  little  tougher. 

Attorney  General  Reno.  That  is  deja  vu.  It  seems  to  me  it  is  now 
15  years  ago  that  you  and  I  talked  about  it  in  the  same  way  and 
you  raised  the  issue  first  with  respect  to  armed  career  criminals 
and  the  fact  that  many  of  them  moved  across  State  lines  and  that 
they  reflected  a  nationwide  problem.  We  will  certainly  review  that. 

What  I  will  point  out  to  you,  though,  is  I  have  seen  the  legacy 
you  left  in  Philadelphia  where  the  local  district  attorney  and  the 
U.S.  attorney  work  together  in  a  very  effective  way,  where  deci- 
sions are  made  based  on  what  is  in  the  best  interest  of  the  commu- 
nity and  crime  and  according  to  principles  of  federalism.  I  will  be 
checking  with  prosecutors  around  the  country  to  see  what  we 
might  do  in  this  area  and  certainly  explore  it. 
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Senator  Specter.  Well,  I  appreciate  your  reference,  Attorney 
General  Reno.  When  you  were  district  attorney  of  Dade  County,  I 
came  to  Dade  County,  as  to  many  other  places,  talking  about  the 
armed  career  criminal  prosecution  to  give  extra  weapons  to  State 
prosecutors  by  having  some  cases  brought  in  the  Federal  court  to 
give  them  greater  leverage. 

When  I  was  DA,  we  had  many  career  criminals  and  it  was  very 
hard  to  bring  them  to  trial  and  get  adequate  sentencing,  but  if 
there  was  the  possibility  of  a  life  sentence  in  the  Federal  court, 
that  gave  quite  a  bit  of  leverage  to  induce  guilty  pleas.  The  thought 
crosses  my  mind  that  there  may  be  some  habitual  offenders  in  vio- 
lence against  women  where,  in  a  narrow  cut  of  jurisdiction,  some 
Federal  authority  might  be  very  useful. 

Attorney  General  Reno.  We  will  certainly  explore  that,  sir. 

Senator  Specter.  Attorney  General  Reno,  let  me  broach  another 
subject  which  Senator  Grassley  may  take  up  in  a  second  round,  if 
there  is  a  second  round,  and  I  had  deferred  to  him  initially  because 
he  intends  to  have  a  hearing  in  his  subcommittee  of  Judiciary  on 
the  issue  involving  the  search  warrant  against  a  man  named 
James  Moore  and  U.S.  Attorney  Janet  Napolitano  in  Arizona. 

The  question  that  I  have  on  that  matter  is,  as  I  understand  the 
facts,  there  was  an  arrangement  with  the  postal  inspectors  and  the 
Department  of  Justice  nationwide,  and  the  information  is  sketchy 
as  to  precisely  what  the  scope  of  allegations  as  to  James  Moore 
were,  whether  they  involved  abuse  of  male  children  or  whether  the 
matter  was  on  the  obscene  films  and  maybe  making  films  with 
minor  children. 

The  question  that  I  have  for  you  is  what  supervision  is  there 
from  main  Justice  on  issues  like  search  warrants  in  a  high-profile 
matter  like  the  Moore  case  where  there  is  an  arrangement  between 
main  Justice  and  the  postal  inspectors? 

Attorney  General  Reno.  What  we  try  to  do  is  develop  a  good 
partnership  with  U.S.  attorneys  so  that  they  are  aware  of  the  cir- 
cumstances in  their  community,  the  law  in  their  jurisdiction,  the 
practices  of  their  courts,  and  work  closely  with  main  Justice.  We 
try  to  ensure  full  coordination  on  investigations  that  are  nation- 
wide in  scope. 

Senator  Specter.  Do  you  know  if  U.S.  Attorney  Napolitano  con- 
sulted with  main  Justice  in  the  matter  involving  James  Moore? 

Attorney  General  Reno.  I  don't  know  whether  she  talked  directly 
to  main  Justice  before  this  issue  was  resolved  or  not.  My  under- 
standing is  that  there  had  been  some  conversation,  but  the  exact 
chronology,  I  am  not  sure.  I  do  not  want  to  go  into  the  facts  of  the 
case.  It  is  still  pending  and  I  would  not  want  to  do  anything  that 
would  interfere  with  the  prosecution  of  the  case,  but  this  whole 
area  is  something  that  we  obviously  consider  to  be  a  high  priority. 

We  have  pursued  it  as  vigorously  as  possible  both  with  respect 
to  Operation  Special  Delivery  that  the  postal  inspectors  are  under- 
taking that  has  been  so  comprehensive  and  has  resulted  in  some 
significant  indictments,  as  well  as  the  FBI's  innocent  image  inves- 
tigation. We  are  going  to  continue  to  try  to  work  with  the  U.S.  at- 
torneys to  ensure  full  coordination. 

Senator  Specter.  Well,  I  appreciate  the  sensitivity  and  agree 
with  you  as  to  the  sensitivity  on  a  pending  matter,  and  that  is  why 
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I  limit  my  inquiry  to  the  kind  of  supervision  main  Justice  gives. 
When  you  have  the  issue  of  a  search  warrant,  obviously  it  is  at  a 
much  lesser  standard  than  a  judgment  to  prosecute  where  the  U.S. 
attorney  has  discretion,  and  the  U.S.  attorney  has  to  have  discre- 
tion on  the  full  range  of  responsibilities.  But  to  authorize  the  issu- 
ance of  a  search  warrant  and  the  kind  of  probable  cause  necessary 
for  that  step,  as  you  and  I  know,  having  been  district  attorneys,  is 
a  much  lesser  standard  than  the  quantum  of  evidence  necessary  to 
proceed  with  a  prosecution. 

So  it  raises  the  question  in  my  mind  as  to  the  standards  which 
are  applicable  and  the  kind  of  supervision  that  comes  out  of  main 
Justice,  and  these  are  complicated  matters  and  I  can  see  that  a 
United  States  attorney  could  well  use  the  experience  that  is  accu- 
mulated in  main  Justice.  I  know  this  is  going  to  be  pursued  per- 
haps in  another  hearing,  and  perhaps  Senator  Grassley  will  am- 
plify it,  but  I  just  wanted  to  raise  that  with  you. 

Attorney  General  Reno.  Thank  you.  Senator. 

Senator  Grassley.  Mr.  Chairman,  could  I  reclaim  my  one 
minute? 

The  Chairman.  Sure. 

Senator  Grassley.  I  don't  think  I  am  prepared  to  ask  questions 
either,  and  I  am  not  asking  you  a  question.  I  just  want  to  make 
a  point  that  fits  in  with  this,  and  this  would  be  the  questions  that 
I  have  about  this  and  they  have  been  asked  in  a  letter  to  you  and 
I  should  wait  until  you  respond  to  that.  You  have  sent  one  response 
and  I  have  sent  a  letter  back  to  you. 

But  I  do  have  serious  questions  that  need  answers  and  it  is  on 
a  number  of  different  cases,  not  just  on  the  one  in  Phoenix,  and  I 
would  hope  that  you  will  be  forthcoming  in  providing  witnesses  and 
information  for  us  on  that.  I  just  would  ask  you  to  do  that. 

Attorney  General  Reno.  Well,  we  will  work  with  you,  sir,  but  we 
will  not  want  to  do  anjrthing  that  would  jeopardize  any  pending 
prosecution  or  investigation. 

Senator  Grassley.  Well,  absolutely,  and  let  us  make  very  clear 
on  that  point,  then,  that  we  consider  child  pornography  and  this 
sort  of  activity  that  has  been  described  so  terrible  that  there  isn't 
anybody  up  here  on  the  Hill,  on  this  committee  especially,  who  is 
going  to  do  anything  to  interfere  with  any  prosecution.  We  want  to 
make  sure  that  that  happens.  On  the  other  hand,  there  are  other 
concerns  of  ours  that  don't  involve  immediate  prosecution,  as  well, 
that  we  would  ask  some  questions  about. 

Attorney  General  Reno.  Very  good,  sir. 

The  Chairman.  Thank  you,  Senator. 

Senator  Wellstone  is  not  a  member  of  the  committee,  but  he  has 
been  sitting  through  this  hearing.  Senator,  if  you  have  some  ques- 
tions, I  will  give  you  a  few  minutes  to 

Senator  Wellstone.  Thank  you,  Mr.  Chairman.  That  is  very 
kind  of  you.  I  actually  will  be  brief.  I  am  not  a  member  of  the  com- 
mittee, but  as  you  know,  for  my  wife.  Sheila,  and  I,  this  has  be- 
come like  it  is  for,  I  think,  most  of  the  members  of  the  committee. 
It  has  become  personal.  We  have  had  a  chance  to  visit  with  many 
families  that  have  gone  through  this. 

Mr.  Chairman,  I  will  be  very  brief  First  of  all,  I  thought,  if  it 
is  OK,  in  the  spirit  of  this  hearing,  I  will  just  mention  the  hotline 
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number.  I  did  it  on  the  floor  for  several  weeks,  and  it  is  1-800— 
799-SAFE.  Second  of  all,  just  to  thank  my  colleagues.  Democrats 
and  Republicans  alike,  and  to  thank  the  Greneral  and  to  thank 
Bonnie  Campbell  for  her  fine  work. 

An  article  Friday  in  the  Brainerd  Daily  Dispatch — "In  the  end, 
justice  system  could  not  protect  Suzanne  Aiken."  Mr.  Chairman, 
my  wife,  Sheila,  had  met  her  a  short  time  before  and  Suzanne  said 
to  Sheila,  if  my  husband — if  he  finds  me,  he  is  going  to  kill  me.  On 
Thursday  morning,  at  7:30,  even  with  the  tightest  security,  she  was 
going  to  work  and  somehow  he  got  into  the  trunk  of  her  car  and 
then  he  pushed  open  the  back  seat.  He  just  pushed  out  of  the  trunk 
to  the  back  seat,  and  she  got  out  and  she  ran  and  she  ran  to  a 
school  bus  with  little  children. 

Sheila  is  here  and  I  don't  know  how  many  children  there  were, 
a  lot  of  children  in  the  bus,  and  the  bus  driver,  seeing  her  husband 
with  this  gun,  of  course,  was  afraid  to  let  her  on  the  school  bus. 
And  in  front  of  20  or  30  children,  he  killed  her;  he  shot  her  several 
times,  then  he  kicked  her  after  she  lay  there  dead.  Then,  as  the 
authorities  were  about  to  apprehend  him,  he  took  his  own  life  near 
Agency  Bay,  in  Leech  Lake,  in  Minnesota.  This  was  less  than  a 
week  ago  that  this  happened  in  our  State.  I  don't  need  to  tell  the 
panel  and  some  of  the  panelists  that  are  here  what  this  is  all 
about,  but  I  just  wanted  to  bring  this  into  sharp  focus. 

Mr.  Chairman,  let  me  just  make  one  final  point,  which  is  I  want 
to  thank  you  for  your  fine  work  and  I  appreciate  your  opening  com- 
ments. We  are  not  going  to  stop — and  the  General  sEiid  this  as 
well — we  are  not  going  to  stop  this  violence  in  the  communities  un- 
less we  stop  it  in  the  homes.  You  were  so  right  when  you  said  it 
is  not  just  women  or  men,  it  is  also  children.  It  really  is  the  fami- 
lies. 

I  have  talked  to  so  many  attorneys  and  judges  who  have  told  me, 
Senator,  if  you  want  to  know  how  some  of  these  kids  at  age  13,  14, 
can  commit  such  brutal  crimes,  and  we  are  not  excusing  those 
crimes,  just  look  at  the  files,  just  look  at  what  they  have  seen  in 
their  own  families,  just  look  at  what  has  happened  to  them.  So  this 
absolutely  has  to  be  a  priority. 

Since  I  may  not  be  able  to  stay  and  you  have  been  kind  enough, 
even  though  I  am  not  on  the  committee,  to  give  me  a  few  minutes, 
I  just  want  to  mention  that  among  the  many  fine  panelists  we  have 
today  will  be  Bev  Dusso,  executive  director  of  the  Harriet  Tubman 
Center,  and  I  am  really  proud  that  she  is  here. 

I  think  my  State  has  really  taken  a  lead  in  this  area.  We  have 
got  a  lot  of  very  exciting  models  and  what  Bev  Dusso  has  done  at 
the  Harriet  Tubman  center  is  quite  amazing.  She  has  really,  Mr. 
Chairman,  reached  out  into  the  community  in  very  creative  ways, 
and  when  women  come  in  and  families  come  in,  Bev  and  the  center 
have  provided  just  the  kind  of  support  that  I  think  we  envisioned 
in  this  legislation. 

So  if  I  am  not  here  when  Bev  gets  a  chance  to  testify,  I  want  to 
introduce  her  to  the  committee  and  I  want  to  thank  the  committee 
for  the  opportunity  to  let  me  sit  in.  As  I  said,  for  our  office — I 
mean,  Sheila  has  been  my  teacher  and  people  in  Minnesota  have 
been  her  teacher.  In  our  office  this  is  the  top  priority  and  I  very 
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much  appreciate  the  bipartisan  way  in  which  we  have  worked  to- 
gether. 

The  Chairman.  Well,  thank  you,  Senator.  We  appreciate  having 
you  here. 

General,  I  have  reserved  my  questions  to  the  last.  I  will  just  ask 
a  couple  of  questions.  One  is  the  1994  act  also  enacted — and  as  a 
trial  lawyer,  I  am  kind  of  interested  in  what  happened — it  enacted 
general  rules  of  admissibility  in  Federal  sexual  assaults  and  child 
molestation  cases  for  evidence  if  the  defendant  has  committed 
other  similar  ofTenses.  As  you  know.  Senator  Dole  put  this  provi- 
sion in  the  bill  and  it  was  part  of  his  effort  to  facilitate  the  effective 
prosecution  of  habitual  sex  offenders. 

Now,  the  rules  for  sexual  offense  cases  went  into  effect  on  July 
10,  1995.  If  you  can,  can  you  tell  us  in  how  many  cases  Federal 
prosecutors  have  sought  the  admission  of  evidence  under  these  new 
rules  and  perhaps  even  give  us  some  examples,  if  you  have  any? 

Attorney  General  RENO.  I  don't  have  any  examples  and  I  don't 
have  the  numbers,  but  all  the  U.S.  attorneys  were  instructed  about 
the  new  evidentiary  rules.  Convictions  after  trial  or  guilty  pleas 
have  been  obtained  in  a  number  of  cases  following  the  court's  ad- 
mission of  evidence  pursuant  to  the  new  rules,  and  what  I  would 
like  to  do  is  see  if  we  can  give  you  specific  numbers  so  I  don't  en- 
gage in  generalizations. 

The  Chairman.  Well,  I  would  appreciate  that.  One  thing  that 
does  concern  me  is  that  there  seems  to  me  to  have  been  a  small 
number  of  cases  prosecuted  under  the  bill  so  far.  Of  course,  it  has 
only  been  1  year,  but  still  you  have  had  15,000  calls.  Now,  is  this 
a  function  of  just  the  need  to  get  geared  up  or  are  there  other  rea- 
sons? 

Attorney  General  Reno.  What  I  have  done  with  respect  to  the 
whole  antiviolence  initiative  of  the  Department  of  Justice  is  to  say, 
first  off,  violence  is  one  of  our  top  priorities — violence  on  the 
streets,  in  terrorist  situations.  That  has  to  be  our  top  priority.  We 
have  got  to  work  with  local  prosecutors  because,  as  Senator  Specter 
pointed  out,  they  are  on  the  front  line  across  this  country. 

It  is  important  that  we  look  at  each  case  and  determine  where 
it  can  best  be  handled  and  what  I  have  asked  each  U.S.  attorney 
to  do,  and  what  the  National  District  Attorneys  Association  presi- 
dent tells  me,  has  been  unparalleled  cooperation.  They  have  met 
with  the  local  prosecutors.  They  have  come  to  an  understanding  of 
how  cases  should  be  handled. 

Now,  in  some  instances  cases  are  given  shortshrift  in  State  court 
because  they  don't  have  enough  prison  cells.  We  are  addressing 
that,  again,  through  the  leadership  of  Congress  and  the  President 
as  part  of  the  Crime  Act  with  the  money  for  new  prisons  so  we  can 
have  truth  in  sentencing  in  the  State  prison  systems,  as  we  do  in 
the  Federal  system. 

Local  prosecutors  are  doing  so  many  creative  and  inventive 
things  in  terms  of  developing  very  effective  prosecution  techniques, 
and  I  think  from  my  conversations  most  recently  with  Mike  Barnes 
and  Newman  Flanagan  of  the  National  District  Attorneys  Associa- 
tion that  is  working  well,  so  that  cases  are  being  handled  in  State 
court,  the  prosecutor  thinking  that  it  was  in  the  best  interest  of  the 
community. 
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Those  cases  that  involve  cases  that  cut  across  State  hnes  where 
there  is  a  jurisdictional  problem  or  an  investigatory  problem  that 
dictates  that  it  should  be  handled  in  Federal  court,  they  are,  and 
I  feel  very  comfortable  with  that,  but  I  continually  check.  Through 
the  president  and  the  representatives  of  the  NDAA,  I  try  to  see 
local  prosecutors  when  I  go  into  the  jurisdiction  to  make  sure,  not 
just  on  violence  against  women,  but  on  all  issues,  we  are  really  co- 
operating with  them. 

The  Chairman.  We  appreciate  that.  The  record  I  have  is  that 
there  have  been  four  prosecutions  thus  far.  Am  I  wrong  on  that, 
or  are  there  more?  There  have  been  more  than  that? 

Department  of  Justice  staff  member.  About  a  dozen. 

The  Chairman.  There  have  been  about  a  dozen? 

Department  of  Justice  Staff  Member.  About  a  dozen. 

The  Chairman.  OK.  Well,  if  you  could  get  that  information,  I 
think  it  would  be  good  to  get  that  information  so  that  we  up  here 
understand  how  well  it  is  working  and  how  much  we  can  do  and 
whether  we  need  to  fine-tune  this  bill  because  both  Senator  Biden 
and  I  and  others  are  very  proud  of  this  bill  and  we  think  that  it 
is  long  overdue,  the  enforcement  of  it. 

We  appreciate  you,  General,  and  we  appreciate  your  taking  time. 
We  know  it  is  always  a  pain  to  come  up  here  to  Capitol  Hill,  but 
we  appreciate  the  time  that  you  spend  with  us. 

Attorney  General  Reno.  I  am  going  to  make  an  admission. 

The  Chairman.  OK. 

Attorney  General  Reno.  I  don't  like  to  come  up.  [Laughter.l 

Senator  Biden.  Surprise,  surprise,  surprise. 

Attorney  General  Reno.  But  I  will  tell  you  it  is  useful  because 
I  come  through  the  process  of  preparing  for  these  hearings  and  I 
have  got  my  list,  and  we  will  go  back  and  at  our  8:30  a.m.  meetings 
and  our  9  a.m.  meetings  we  will  follow  up  on  some  things. 

The  Chairman.  Well,  it  is  important  that  we  overview  the  De- 
partment. 

Attorney  General  Reno.  And  then  when  I  come  up  and  you  all 
are  so  gracious  to  me,  I  realize  it  is  not  all  that  bad. 

The  Chairman.  Well,  thank  you.  Well,  I  can  see  that  I  am  failing 
in  my  job,  is  all  I  can  say.  [Laughter.] 

Let  me  just  say  that  we  appreciate  the  cooperation,  and  even 
though  sometimes  questions  are  tough  they  are  asked  for  very  im- 
portant oversight  reasons.  We  want  to  thank  you  and  Ms.  Bonnie 
Campbell  for  being  with  us  today.  We  appreciate  your  being  here. 
Thanks  so  much. 

Attorney  General  Reno.  Thank  you. 

Senator  Biden.  General,  when  Senator  Kyi  compliments  you  and 
an  act  and  your  enforcement  of  it  and  you  call  that  a  tough  day, 
you  have  been  in  town  much  too  long.  [Laughter.] 

Attorney  General  Reno.  I  didn't  call  it  a  tough  day  today. 

Senator  Biden.  No.  I  know  you  didn't. 

Attorney  General  Reno.  I  will  wait  until  the  next  one. 

Senator  BiDEN.  Mr.  Chairman,  I  would  like  to  acknowledge  Shei- 
la Wellstone,  who  has  really  helped  get  this  Act  passed.  When  we 
were  having  trouble  getting  people  to  move,  as  you  know,  you  and 
I,  she  went  out  and  got  folks  out  in  the  field,  women's  groups 
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across  the  country  to  support  the  act.  I  just  want  to  pubhcly  ac- 
knowledge the  significant  help  and  assistance  she  has  provided. 

The  Chairman.  Well,  I  didn't  notice  that  Sheila  was  here. 

Senator  BiDEN.  I  don't  know  where  she  is  sitting,  but  I  heard  her 
referenced. 

The  Chairman.  Sheila,  you  have  to  stand  up  so  we  can  all  see 
you. 

[Ms.  Wellstone  stood.] 

The  Chairman.  OK. 

Senator  BiDEN.  Thank  you.  Sheila.  Thank  you. 

Attorney  General  Reno.  I  would  also  point  out,  Mr.  Chairman, 
that  Sheila  has  served  on  the  advisory  committee  that  was  formed 
by  the  Secretary  of  Health  and  Human  Services  and  she  has  made 
a  wonderful  contribution. 

The  Chairman.  Well,  great.  We  want  to  express  gratitude  for 
that. 

Thank  you  for  being  here.  General,  and  thank  you.  Director 
Campbell.  We  appreciate  you  being  here. 

Senator  BiDEN.  Thank  you.  General. 

[The  prepared  statement  of  Attorney  General  Reno  follows:] 

Prepared  Statement  of  Attorney  General  Janet  Reno 

Good  morning  Chairman  Hatch,  Senator  Biden,  members  of  the  Committee.  It  is 
always  a  pleasure  to  testify  before  this  committee,  and  I  thank  you  for  the  oppor- 
tunity to  join  you  this  morning  to  discuss  the  Violence  Against  Women  Act  (VAWA). 

introduction 

Study  after  study,  including  a  recent  report  from  the  American  Psychological  As- 
sociation, have  shown  that  children  who  are  abused  and  who  witness  violence  at 
home  are  substantially  more  likely  to  commit  violent  acts  themselves.  We  are  never 
going  to  end  the  violence  on  America's  streets  unless  we  first  end  it  in  our  homes. 

The  cycle  of  violence  that  begins  in  the  home  is  felt  in  every  American  community 
and  in  every  institution,  in  our  schools,  our  workplaces,  and  our  hospital  wards.  The 
scars  that  are  left  from  growing  up  in  an  abusive  home  remain  for  years  after  an 
incident  may  have  occurred. 

The  immediate  past  President  of  the  American  Medical  Association,  Bob  McAfee, 
recently  called  family  violence  a  major  public  health  threat.  We  already  know  that 
it  is  a  major  public  safety  threat.  Police  departments  in  America's  smaller  cities 
point  to  domestic  violence  as  their  number  one  criminal  concern,  requiring  more  at- 
tention than  even  drugs  or  gangs. 

The  Congress  and  President  Clinton  recognized  that  our  country  was  not  provid- 
ing an  adequate  response  to  these  crimes  when  you  enacted  VAWA  as  part  of  the 
historic  1994  Crime  Act.  The  passage  of  VAWA  was  a  turning  point  in  our  national 
response  to  the  problems  of  domestic  violence  and  sexual  assault,  a  milestone  in  the 
effort  to  break  the  cycle  of  violence. 

I  am  very  happy  that  the  bi-partisan  support  demonstrated  by  Congress  when  it 
passed  this  law  continues  to  be  strong,  as  evidenced  by  the  decision  of  Congress  to 
fully  fund  the  President's  budget  request  for  1996. 

By  combining  tough  federal  penalties  with  substantial  resources  to  the  states  and 
our  communities,  this  legislation  has  already  had  an  enormous  impact  on  women 
and  families  across  the  country. 

Just  consider,  before  the  Violence  Against  Women  Act,  if  a  state  wanted  to  train 
its  law  enforcement  officials  on  how  to  respond  to  domestic  violence  calls  or  wanted 
to  provide  services  and  advocates  to  victims  of  crime,  they  lacked  crucial  resources. 

Today,  we  have  already  provided  states  and  territories  with  $26  million,  and  will 
provide  $130  million  in  fiscal  year  1996,  providing  states  with  a  greater  ability  to 
train  their  law  enforcement  officers,  hire  more  prosecutors  and  provide  assistance 
to  victims  of  violence. 

Before  the  Violence  Against  Women  Act,  many  states  required  victims  of  sexual 
assault  to  pay  the  costs  of  their  own  rape  exams. 
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Today,  the  STOP  violence  Against  Women  grant  program  makes  it  a  prerequisite 
that  states  relieve  victims  of  the  burden  of  covering  this  expense. 

Before  the  Violence  Against  Women  Act,  a  batterer  who  brutally  beat  his  partner 
and  then  drove  her  across  state  lines  to  leave  her  at  a  hospital,  would  likely  escape 
prosecution  because  of  jurisdictional  problems. 

Today,  these  batterers  are  prosecuted,  convicted,  and  sent  to  jail  for  years  because 
of  the  newly  created  federal  crime  of  interstate  domestic  violence. 

And  before  the  passage  of  the  Jacob  Wetterling  Act,  a  provision  intimately  linked 
to  our  efforts  to  fight  domestic  violence  and  sexual  assault,  a  sex  offender  released 
from  prison  could  move  into  many  neighborhoods  without  any  notice  to  law  enforce- 
ment and  community  members. 

Today,  states  are  developing  systems  so  that  these  sex  offenders  are  required  to 
register  with  state  law  enforcement  and  communities,  giving  police,  families,  and 
care  providers  the  information  they  need  to  feel  safe  and  secure. 

ADMINISTRATION  PRIORITIES 

The  President  and  the  Administration  are  committed  to  fighting  violence  against 
women  and  carrying  out  the  mandate  of  VAWA  in  the  same  spirit  of  cooperation, 
consultation  and  partnership  with  which  it  was  crafted.  In  fighting  violence  against 
women,  the  Department  has  identified  several  priorities:  (1)  the  quick  and  efficient 
awarding  of  VAWA  grant  funds  to  states;  (2)  the  vigorous  federal  prosecution  of  do- 
mestic violence  and  sexual  assault  offenders  under  VAWA;  (3)  the  implementation 
of  VAWA's  full  faith  and  credit  provision;  (4)  the  encouragement  of  states  to  estab- 
lish sex  offender  registration  systems  under  the  Jacob  Wetterling  Act;  (5)  the  en- 
hancement of  victim's  rights;  and  (6)  the  development  of  new  and  innovative  public/ 
private  partnerships. 

The  Violence  Against  Women  Act  is  working  because  it  has  provided  a  catalyst 
for  states  and  communities  to  come  together,  and  develop  multi-faceted,  inter- 
disciplinary approaches  to  these  crimes. 

I  know  from  my  own  experiences  in  South  Florida  how  effective  a  coordinated  and 
cooperative  approach  can  be,  when  police  are  working  with  doctors,  when  shelters 
are  in  touch  with  officers  on  the  front  lines,  and  when  churches  and  community 
leaders  speak  out  in  a  unified  voice  against  violence  against  women.  That  kind  of 
cooperation  can  and  does  make  a  difference.  Much  work  remains  to  be  done,  but  we 
are  very  pleased  with  the  progress  that  is  being  made  and  very  proud  of  the  collabo- 
rative efforts  that  are  currently  underway. 

A  little  over  a  year  ago,  former  Iowa  Attorney  General  Bonnie  Campbell  joined 
the  Justice  Department  as  Director  of  our  Violence  Against  Women  office.  She  has 
worked  tirelessly  to  get  the  message  out  and  to  make  certain  that  VAWA  is  working 
for  the  men  and  women  on  the  frontlines  in  the  effort  to  combat  violence  against 
women.  Director  Campbell  does  this  by  reaching  out  to  victims,  advocates,  police, 
judges,  and  prosecutors  to  learn  about  their  concerns,  their  ideas — about  what 
works  and  what  does  not.  As  a  former  prosecutor  who,  for  a  time,  was  herself  vic- 
timized by  a  stalker.  Director  Campbell  has  brought  a  unique  perspective  to  our  ef- 
forts. She  has  done  a  tremendous  job  at  seeing  that  we  meet  our  obligations  to  move 
forward  in  our  implementation  efforts.  And  Director  Campbell  is  here  with  me 
today. 

THE  PROBLEM 

Nothing  tells  us  more  about  the  need  for  the  VAWA  than  the  number  of  calls  to 
the  National  Domestic  Violence  Hotline.  On  February  21,  1996,  the  President  an- 
nounced the  opening  of  this  National  Hotline  funded  under  the  Act.  In  its  first 
months,  the  hotline  received  almost  15,000  calls.  Nearly  half  of  these  calls  were 
from  victims  of  domestic  violence — many  of  whom  did  not  know  where  to  go  for  help; 
others  complained  they  could  not  get  help  from  local  law  enforcement.  Fifteen  per- 
cent were  calls  from  concerned  friends  or  family  members,  and  about  10%  were  from 
advocates  and  service  providers. 

The  most  recent  statistics  from  the  Department's  Bureau  of  Justice  Statistics 
show  just  how  serious  the  problem  is: 

In  1993  and  1994,  women  age  12  or  older  annually  sustained  almost  5  million  vio- 
lent victimizations; 

About  60%  of  all  violence  against  women  was  perpetrated  by  offenders  the  victim 
knew;  about  15%  of  violence  against  women  was  committed  by  their  relatives,  and 
30%  by  someone  well-known  to  the  victim; 

Nearly  a  third  of  the  women  who  experienced  violence  at  the  hands  of  an  intimate 
were  victimized  again  during  the  same  year; 
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By  1992  and  1993  numbers,  women  attacked  by  a  lone  offender  were  nearly  six 
times  as  likely  as  men  to  be  victimized  by  an  intimate; 

During  1992  and  1993,  women  annually  reported  to  interviewers  about  500,000 
rapes  and  sexual  assaults.  Friends  or  acquaintances  of  the  victims  committed  over 
half  of  these  rapes  or  sexual  assaults. 

In  1994,  female  victims  of  rape  or  sexual  assault  stated  that  in  only  about  a  third 
of  the  incidents  of  rape  was  the  crime  reported  to  the  police,  regardless  of  the  vic- 
tim's relationship  to  the  offender. 

One  of  the  most  startling  facts  that  emerges  from  these  new  figures  is  the  extent 
of  violence  and  sexual  assault  committed  by  people  the  victim  knows — and  trusts — 
relatives,  friends,  spouses,  partners. 

These  are  the  stark  challenges  that  face  the  nation:  and  here  is  how  the  Violence 
Against  Women  Act  can  and  is  making  a  difference. 

FEDERAL  FUNDS  TO  THE  FRONT  LINES 

In  fiscal  year  1995,  Congress  appropriated  $26  million  for  the  STOP  Grants  pro- 
gram, which  stands  for  Services,  Training,  Officers  and  Prosecutors. 

The  Department  worked  to  distribute  these  funds  as  quickly  and  efficiently  as 
possible.  Less  than  two  months  after  the  final  rules  for  the  program  were  published 
in  the  Federal  Register,  53  states  and  territories  had  received  their  $426,000  in 
grant  funding.  The  Department  also  delivered  $1  million  in  STOP  funding  to  14  In- 
dian tribes,  with  grants  of  $75,000  each. 

The  STOP  Grants  are  about  partnership  and  effective  collaboration.  Every  state 
filed  a  plan  detailing  the  collaboration  it  envisions  among  police,  prosecutors  and 
victim  advocates.  In  this  way,  the  federal  dollars  are  used  to  encourage  new  part- 
nerships and  innovative  programs,  while  each  state  retains  the  flexibility  to  meet 
its  own  special  needs. 

We  have  already  begun  to  see  results.  Fifteen  states  have  either  made  all  of  their 
subgrants  and  several  others  have  begun  the  process.  States  have  made  nearly  200 
subgrants  to  develop  or  strengthen  existing  victims  services  programs.  Forty  other 
subgrants  are  being  used  to  train  police  and  prosecutors,  and  others  are  being  used 
to  create  and  support  specialized  police  and  prosecution  units  that  will  focus  on  the 
problems  of  domestic  violence  and  sexual  assault. 

In  Utah,  STOP  Grant  funding  is  being  used  to  support  18  new  domestic  violence 
and  sexual  assault  advocates  across  the  state.  One  of  those  advocates  will  be  work- 
ing in  the  new  women's  shelter  being  built  in  the  South  End  of  Salt  Lake  City  Val- 
ley, a  shelter  that  upon  completion  will  double  the  number  of  beds  available  for  bat- 
tered women  in  the  Salt  Lake  City  area. 

In  Delaware,  STOP  Grant  funds  are  being  used  by  the  Wilmington  Police  Depart- 
ment to  hire  a  civilian  victim  service  outreach  worker  to  help  victims  secure  protec- 
tion orders  and  to  follow  the  victim  through  the  prosecution  phase  of  their  case. 

In  Reno,  Nevada,  STOP  Grant  funding  was  used  to  organize  a  training  session 
attended  by  more  than  550  city,  county,  state  and  federal  law  enforcement  officers 
from  agencies  throughout  the  state.  It  seems  so  simple,  yet  this  kind  of  training  had 
never  been  done  before. 

In  Massachusetts,  the  Administrative  Office  of  the  Trial  Court  is  using  its  funding 
to  help  more  women  understand  how  the  criminal  justice  system  can  help  them. 
They  are  creating  a  domestic  violence  video  tape  explaining  in  English  and  3  other 
languages,  how  to  obtain  a  restraining  order. 

In  Iowa,  STOP  grant  funds  are  being  used  to  hire  three  advocates  to  assist  vic- 
tims in  11  rural  counties  that  have  never  had  advocates  before. 

The  initial  funding  for  1995  was  only  a  down-payment.  Thanks  to  recent  passage 
of  the  Department's  budget  for  fiscal  year  1996,  we  are  moving  forward  rapidly  to 
provide  the  states  vdth  $130  million  in  1996  STOP  Grant  funding.  We  are  commit- 
ted to  getting  this  funding  to  the  states  as  quickly  as  possible  so  that  they  can  build 
on  the  important  initiatives  that  began  last  year.  I  am  happy  to  announce  that  the 
application  packets  for  the  states  will  be  mailed  within  the  next  few  days. 

We  will  move  just  as  quickly  with  the  other  grant  programs  that  Congress  has 
funded,  including  $7  million  for  abused  women  and  children  in  rural  America,  who 
because  of  their  location  far  from  urban  shelters  and  services,  are  often  at  special 
risk.  Application  kits  for  these  grants  are  nearly  complete  and  should  be  available 
within  the  month. 

We  will  also  be  distributing  $28  million  in  funding  to  encourage  mandatory  arrest 
policies  for  the  primary  aggressor  in  domestic  abuse  cases.  Too  oft;en,  a  batterer  is 
left;  at  home  with  his  victim  because  the  victim  has  refused  to  press  charges.  This 
should  never  be  the  case. 
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In  addition  to  the  VAWA  grants,  the  Department  will  soon  announce  the  award 
of  grants  under  the  COPS/Domestic  Violence  initiative.  These  grants  were  developed 
in  response  to  the  real  needs  expressed  by  law  enforcement  officers,  many  of  whom 
report  that  domestic  violence  incidents  are  the  most  dangerous  and  difficult  encoun- 
ters they  experience  on  the  job.  The  response  to  this  program  by  police  departments 
has  been  overwhelming — over  700  agencies  have  applied  for  assistance.  Police  de- 
partments, working  in  partnership  with  victim  advocates  and  others  in  their  com- 
munity, will  receive  funding  to  develop  domestic  violence  programs  that  utilize  the 
proven  techniques  of  community  policing. 

FEDERAL  FUNDS  TO  FIGHT  VIOLENCE  AGAINST  WOMEN  IN  INDIAN  COUNTRY 

Each  of  the  grant  programs  in  VAWA  is  available  not  only  to  states  and  terri- 
tories, but  tribal  governments.  We  have  seen  that  the  problem  of  domestic  violence 
and  sexual  assault  in  Indian  country  is  extreme.  The  Rosebut  Sioux  tribe  in  South 
Dakota,  with  a  populaiton  of  18,000,  makes  approximately  1,700  domestic  abuse  ar- 
rests per  month.  In  the  Salt  River  Pima  Maricopa  Indian  Community  in  Arizona, 
where  the  population  is  5,000,  the  tribal  police  receive  approximately  400  domestic 
violence  calls  per  quarter.  Yet,  this  tribe  has  no  domestic  violence  code  and  more 
than  90%  of  these  cases  are  dismissed. 

The  federal  government  has  a  responsibility  to  meet  head  on  the  needs  of  Indian 
country.  While  14  tribes  received  $1  million  under  STOP  last  year,  we  expect  to  pro- 
vide $5  million  to  as  many  56  new  tribal  governments  under  STOP  in  FY  96.  In 
addition,  a  number  of  tribal  governments  will  be  recipients  of  COPS  domestic  vio- 
lence grants. 

PROSECUTIONS 

Resources  are  only  part  of  the  story.  The  Violence  Against  Women  Act  is  also 
about  tough  law  enforcement. 

The  interstate  domestic  violence  and  harassment  provisions  of  VAWA  have  been 
used  to  great  effect,  when  state  and  local  prosecutors  believe  it  is  in  the  best  inter- 
est of  justice  that  the  case  be  tried  in  federal  court.  We  have  used  these  provisions 
to  insure  that  batterers  did  not  slip  through  the  cracks  in  the  criminal  justice  sys- 
tem with  the  same  ease  that  they  slipped  across  state  lines. 

The  Violence  Against  Women  Act  authorizes  severe  federal  penalties  for  abusers 
who  travel  interstate  with  the  intent  to  injure,  harass,  or  intimidate  an  intimate 
or  with  the  intent  to  violate  a  protection  order.  More  than  a  dozen  cases  have  been 
brought  successfvilly  in  districts  throughout  the  country,  due  in  no  small  measure 
to  unprecedented  cooperation  between  state  and  federal  law  enforcement: 

For  example: 

U.S.  V.  Ricky  Steele,  Northern  District  of  California.  In  this  case,  the  United 
States  prosecuted  Ricky  Steele,  who  severely  beat  his  girlfriend  in  the  state  of  Or- 
egon and  then  forced  her  to  drive  with  him  to  Las  Vegas.  While  driving  through 
California,  a  witness  saw  the  girlfriend  try  to  escape  and  called  911.  California 
Highway  Patrol  made  the  arrest. 

California  state  prosecutors  were  worried  about  their  ability  to  prosecute  Steele 
successfully,  as  there  was  no  clear  assault  in  California.  Local  law  enforcement  in 
Oregon  indicated  that  Steele  was  not  likely  to  get  more  than  a  year  in  prison  if 
found  guilty  under  its  state  law  for  the  assaults. 

Both  states  consulted  federal  officials  and  we  prosecuted  Steele  in  federal  court 
under  the  Violence  Against  Women  Act  crime  of  interstate  domestic  violence.  Steele 
was  sentenced  to  87  months  in  prison. 

U.S.  V.  Derek  Page,  Southern  District  of  Ohio.  A  weightlifter  in  Columbus,  Ohio, 
severely  beat  his  former  girlfriend,  stabbing  her  with  the  claw  end  of  a  hammer  sev- 
eral times,  breaking  her  femur  bone,  punching  her  with  his  fists  until  her  eyes  were 
shut,  and  injuring  her  feet  so  that  she  could  not  walk.  After  this  beating,  he  took 
his  victim  150  miles  to  a  hospital  in  Pennsylvania. 

With  the  victim,  medical  witnesses  and  evidence  in  Pennsylvania,  local  prosecu- 
tors in  Ohio  faced  difficult  evidentiary  problems  in  pursuing  prosecution.  In  Penn- 
sylvania, local  prosecutors  could  not  proceed  because  no  criminal  conduct  had  oc- 
curred in  that  state.  Local  law  enforcement  turned  to  federal  prosecutors  in  the 
Southern  District  of  Ohio,  who  prosecuted  the  case  and  obtained  a  conviction. 

Page  has  been  held  in  custody  without  bond  since  his  arrest  seven  months  ago 
and  is  awaiting  sentencing. 

We  will  continue  to  forge  these  prosecutorial  partnerships  with  state  officials. 
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FULL  FAITH  AND  CREDIT 

Tough  and  effective  law  enforcement  does  not  just  mean  punishment,  but  it  also 
means  preventing  these  crimes  from  happening  in  the  first  place.  Mr.  Chairman,  the 
Justice  Department  is  working  with  the  states  to  ensure  that  protection  orders  are 
given  full  faith  and  credit  by  law  enforcement  agencies  and  courts  throughout  the 
country.  Protection  orders  issued  by  a  court  directing  a  batterer  to  stay  away  from 
a  victim  of  domestic  violence  or  sexual  assault  can  do  much  to  prevent  violence  or 
the  recurrence  of  violence. 

But,  a  protection  order  is  not  worth  the  paper  it  is  printed  on  if  it  is  not  enforced. 

A  police  officer  in  one  state  needs  to  know  that  the  protection  order  issued  in  an- 
other state  is  valid  in  his  or  her  jurisdiction.  To  this  end,  the  Justice  Department 
is  helping  states  to  improve  their  criminal  history  databases  to  include  records  of 
protection  orders. 

I  have  seen  a  computerized  protection  order  file  system,  the  Kentucky  LINK  (Law 
Information  Network  of  Kentucky)  System,  and  I  know  that  it  works.  In  Kentucky, 
the  terms  and  conditions  of  protection  orders  are  available  to  local  police  on  the 
street,  to  case  workers  and  to  the  courts.  Moreover,  the  protection  order  file  has  al- 
lowed more  accurate  background  checks  that  have  kept  guns  out  of  the  hands  of 
more  than  300  abusive  spouses  who  were  restricted  from  owning  hand  guns. 

To  be  truly  effective,  protection  orders  issued  in  one  state  must  be  enforced  in 
every  other  state.  That  was  recognized  in  VAWA's  Full  Faith  an  Credit  provision. 
People  move  easily  across  state  lines.  A  victim  with  a  protection  order  in  one  state 
must  not  have  to  experience  violence  in  another  state  to  receive  protection  there. 

The  Department  had  devised  an  aggressive  strategy  to  implement  the  full  faith 
and  credit  provision.  We  are  funding  a  pilot  project  in  Kentucky  to  test  interstate 
and  intrastate  verification  systems  for  street  level  enforcement  of  protection  orders. 
We  have  also  entered  into  a  cooperative  agreement  wdth  the  Battered  Women's  Jus- 
tice Project  to  create  a  resource  clearinghouse  and  models  on  how  states  are  imple- 
menting full  faith  and  credit. 

The  Battered  Women's  Justice  Project  will  work  with  Kentucky,  as  well  as  wdth 
state  judges,  to  develop  possible  models  for  standardized  forms,  policies  and  mecha- 
nisms to  assist  courts,  legislatures,  police  and  advocates  in  implementing  this  provi- 
sion. With  their  efforts,  we  are  moving  toward  the  day  when  every  state  may  have 
a  single  protection  order  that  every  police  officer  and  every  court  wall  recognize  and 
enforce. 

JACOB  WETTERLING  ACT 

While  not  a  part  of  the  Violence  Against  Women  Act,  the  Jacob  Wetterling  Act 
is  also  an  effort  by  Congress  and  the  Administration  to  prevent  sexual  assault 
against  women  and  children.  The  Wetterling  Act  encourages  states  to  create  reg- 
istration systems  for  those  convicted  of  sexual  abuse  or  child  molestation.  The  De- 
partment issued  final  Wetterling  Act  guidelines  and  is  working  closely  wdth  the 
states  to  help  them  develop  sex  offender  registration  systems  that  comply  with  the 
Act. 

Mr.  Chairman,  Congress  last  week  took  several  steps  to  strengthen  the  Jacob 
Wetterling  Act  in  passing  the  community  notification  requirement  of  Megan's  Law. 
The  President  supports  Megan's  law  and  will  soon  sign  it  into  law.  Parents  and 
members  of  the  community  should  have  the  information  they  need  to  provide  great- 
er protection  for  their  children. 

VICTIMS'  RIGHTS 

As  we  work  to  break  the  cycle  of  violence,  it  is  essential  that  the  rights  of  victims 
are  protected  and  enhanced.  As  a  result  of  VAWA,  victims  of  domestic  violence  and 
sexual  assault  crimes  have  gained  several  significant  rights.  Among  them  are  man- 
datory restitution  and  the  right  to  address  the  court  at  the  time  of  sentencing.  All 
of  our  U.S.  Attorneys  have  been  instructed  on  these  new  provisions. 

In  addition,  VAWA  protects  battered  immigrant  women  and  children.  The  Immi- 
gration and  Naturalization  Service  recently  published  final  regulations  establishing 
self-petitioning  procedures  for  immigrant  women  married  to  abusive  spouses  who 
are  U.S.  citizens  or  lawful  permanent  residents.  Abusive  spouses  can  no  longer  hold 
their  alien  spouses  captive  with  threat  of  deportation. 

ADVISORY  COUNCIL 

Mr.  Chairman,  this  committee  knows  how  important  it  is  that  the  federal  govern- 
ment be  a  partner  with  states  and  communities  in  the  effort  to  combat  sexual  as- 
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sault  and  domestic  violence.  We  cannot  and  should  not  be  coming  into  communities 
telling  local  police  and  prosecutors  what  to  do.  But  we  can  provide  resources  and 
guidance  and  information  on  the  kind  of  programs  that  can  be  effective.  That  is 
what  we  have  tried  to  do  in  the  last  year. 

With  this  idea  of  partnership  in  mind,  Health  and  Human  Resources  Secretary 
Donna  Shalala  and  I  formed  an  Advisory  Council  on  Violence  Against  Women  in 
July  of  1995  and  have  met  twice  with  the  47  members,  and  a  third  meeting  is 
planned  for  this  summer.  Leaders  in  their  respective  fields,  they  come  from  law  en- 
forcement and  health  care,  business  and  government,  religious  organizations  and 
universities,  media  and  sports.  With  their  assistance  and  know-how,  we  are  explor- 
ing new  public  and  private  partnerships  that  can  demonstrate  that  the  cooperative 
model  for  dealing  with  violence  against  women  can  produce  tangible  results. 

At  the  recommendation  of  the  Advisory  Council,  President  Clinton  directed  all 
federal  agencies  to  begin  an  Employee  Awareness  Campaign  to  address  the  effects 
of  domestic  violence  in  the  workplace.  The  Justice  Department  has  prepared  a  re- 
source booklet  for  employees  and  we  hosted  an  information  fair  for  our  employees. 
Other  departments  are  establishing  similar  programs. 

CONCLUSION 

Since  the  passage  of  the  Violence  Against  Women  Act,  we  have  had  many  months 
of  coordination,  cooperation  and  progress.  The  federal  government's  leadership  and 
resources  have  helped  to  plant  the  seeds. 

But  the  federal  government  does  not  have  all  the  answers.  States  have  brought 
new  energy  and  local  focus  to  the  problems  of  domestic  violence  and  sexual  assault. 
We  are  working  together  as  partners  in  this  historic  effort  to  stem  the  spread  of 
domestic  violence  and  sexual  assault. 

In  every  area  of  the  country  we  are  seeing  activities  that  were  not  underway  two 
years  ago,  activities  ranging  from  new  specialized  prosecution  and  law  enforcement 
units  to  expanded  services  for  previously  underserved  women.  Prosecutors  have  new 
tools  and  victims  have  enhanced  protection.  We  have  a  long  way  to  go,  but  we  are 
closer  to  the  goal  of  reducing,  if  not  eliminating,  violence  against  women. 

Mr.  Chairman,  thank  you.  I  am  happy  to  answer  any  questions. 

The  Chairman.  We  are  fortunate  to  have  two  persons  here  who 
have  been  active,  one  in  her  own  State  and  the  other  across  the 
Nation,  in  working  at  the  grassroots  level  to  combat  violence 
against  women.  First,  we  will  hear  from  Denise  Brown.  I  just  want 
to  personally  thank  you  for  being  here  with  us  today  and  for  mak- 
ing the  effort.  I  know  it  is  a  difficult  one.  I  understand  that  you 
flew  all  night  from  California  to  be  with  us,  so  it  means  a  lot  to 
me  personally.  I  just  want  3'ou  to  know  that. 

Ms.  Brown.  Can  you  see  my  red  eyes? 

The  Chairman.  Well,  we  are  happy  to  have  your  views,  let  me 
tell  you,  and  I  really  want  to  thank  you  for  your  efforts  that  you 
are  expending  across  this  country  to  help  us  to  understand  this, 
and  personally  for  your  commitment  to  this  issue. 

Ms.  Dusso  is  our  second  witness,  and  I  want  to  personally  thank 
you  for  being  here  as  well.  I  think  it  is  a  wonderful  thing  for  you 
to  be  here.  You  are  the  executive  director  of  the  Harriet  Tubman 
Center  in  Minneapolis.  You  come  with  a  great  deal  of  experience 
in  working  at  the  community  level  to  help  victims  of  violence,  and 
so  we  are  very  grateful  to  have  you  here.  So  we  have  a  national 
leader  and  one  who  is  making  it  work  on  the  local  level,  and  we 
think  that  is  important. 

So  we  will  turn  to  you,  Ms.  Brown,  and  we  will  take  your  testi- 
mony at  this  time. 
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PANEL  CONSISTING  OF  DENISE  BROWN,  NICOLE  BROWN 
SIMPSON  CHARITABLE  FOUNDATION,  DANA  POINT,  CA;  AND 
BEVERLY  C.  DUSSO,  EXECUTIVE  DIRECTOR,  HARRIET  TUB- 
MAN CENTER,  INC.,  MINNEAPOLIS,  MN 

STATEMENT  OF  DENISE  BROWN 

Ms.  Brown.  Thank  you,  Senator  Hatch,  for  inviting  me  here 
today.  I  am  here  under  unfortunate  circumstances.  From  a  tremen- 
dous tragedy  in  my  family,  I  found  out  about  domestic  violence.  I 
know  that  at  the  beginning  of  all  this,  in  those  first  few  awful  days, 
I  was  the  first  one  to  say  that  I  did  not  think  that  Nicole  was  a 
battered  woman.  Well,  it  is  because  I  didn't  realize,  I  didn't  know. 
I  didn't  know  what  domestic  violence  was.  I  didn't  understand  it. 

I  didn't  know  that  one  human  being  had  to  control  another 
human  being,  that  the  verbal,  emotional,  and  psychological  abuse, 
the  put-downs — you  are  stupid,  you  are  ugly,  you  are  worthless, 
you  are  fat,  you  are  no  good — is  all  a  part  of  domestic  violence,  the 
chipping  away  at  one's  self-esteem  that  escalates  into  physical  vio- 
lence— the  pushing,  the  kicking,  the  hitting,  the  throwing  against 
walls.  If  victims  are  lucky  enough  to  survive  all  this  abuse,  then 
there  is  the  honeymoon  phase,  the  "oh,  baby,  this  will  never  hap- 
pen again,"  the  gifts,  the  flowers,  the  "I'm  sorries,"  and  all  the  ex- 
cuses. 

In  the  horror  of  all  this  and  trying  to  understand,  I  went  to  a 
shelter  in  Laguna  Beach,  CA,  and  I  asked  them  for  help.  They  edu- 
cated me,  and  in  educating  myself  about  domestic  violence  I  came 
to  the  realization  that  Nicole  was  a  typical  battered  woman.  Nicole 
has  shined  a  very  bright  light  on  all  of  this.  She  has  focused  the 
whole  world's  attention  on  domestic  violence.  You  know,  the  sad- 
dest part  of  all  for  me  is  that  it  took  my  sister's  life  to  bring  this 
to  the  forefront. 

My  mission  here  today  is  to  tell  you  how  important  it  is  to  be- 
come aware  and  educated  about  domestic  violence  so  that  a  tragedy 
like  this  does  not  touch  your  family.  In  this  last  year  as  I  criss- 
crossed this  country,  I  was  saddened  to  meet  women  and  children 
who  were  running  for  their  lives.  I  have  visited  prisons  and  seen 
the  faces  of  batterers.  I  have  visited  victims  in  prisons  who  thought 
the  only  way  out  was  to  kill  their  abusers.  They  were  once  some- 
one's cherished  little  girl  and  little  boy.  The  only  way  we  can  stop 
the  cycle  of  violence  is  to  all  work  together  so  that  we  can  offer 
each  child  a  life  and  future  without  violence. 

What  I  have  learned  from  this  journey  that  has  taken  me  to  over 
75  cities  across  25  States  is  the  ordinary  citizen — the  teachers,  the 
doctors,  the  nurses,  the  lawmakers,  the  judges,  the  police — need  to 
work  together.  If  one  part  of  this  is  missing,  someone  can  lose  their 
life.  The  ordinary  citizen  needs  to  call  or  write  to  their  legislators 
and  let  them  know  their  concerns  on  the  issue  of  domestic  violence. 

The  legislators  need  to  have  an  open  dialog  with  domestic  vio- 
lence coalitions  and  individual  grassroots  advocates,  like  Ann 
O'Dell  of  the  STOP  program  in  San  Diego,  Tammy  Bruce  of  the 
Women's  Progress  Alliance  in  Los  Angeles,  and  Kevin  Curley  of 
MESA,  a  batterers  program  from  St.  Paul,  who  can  give  them  in- 
valuable firsthand  knowledge  to  help  them  write  the  necessary 


44 

laws  that  enable  law  enforcement  to  protect  the  victims  and  to  ar- 
rest the  perpetrators. 

Ultimately,  getting  to  know  the  grassroots  advocates  for  women 
across  the  country,  education  about  violence  against  women  and 
local  community  action  to  stop  domestic  violence  only  work  when 
they  have  funding,  or  when  they  are  funded.  Legislation,  no  matter 
how  noble  the  intent,  will  never  do  any  good  unless  we  have  the 
passion  of  the  advocates  at  the  local  level  to  put  those  ideas  to 
work. 

The  judges  need  to  be  educated  on  the  complex  dynamics  in- 
volved in  domestic  violence  cases.  This  could  have  avoided  the  all 
too  common  tragic  death  of  a  young  woman  in  New  York  City 
whose  abuser  was  set  free  by  Judge  Dukman,  only  to  stalk  and  kill 
her.  Despite  the  growing  body  of  evidence  that  domestic  violence  is 
harmful  to  children,  some  trial  judges  have  disregarded  domestic 
violence  in  making  custody  decisions,  evident  in  the  horrifying  inci- 
dent in  Riverside,  CA,  where  an  abuser  was  able  to  use  a  custody 
law  in  family  court  to  force  the  mother  and  child  out  of  hiding.  This 
abuser  then  murdered  his  wife  in  front  of  their  child  at  the  family 
court  building  and  then  was  shot  by  sheriffs  deputies.  I  hope  that 
these  two  examples  will  help  you  understand  the  importance  of 
funding  State  and  Federal  judges  training  programs,  which  so  far 
have  received  no  appropriations. 

I  was  also  introduced  to  a  program  from  Bradley  Memorial  Hos- 
pital in  Chattanooga,  TN,  where  they  have  domestic  violence  train- 
ing for  doctors  and  nurses  so  that  they  can  properly  recognize  and 
treat  or  intervene  for  the  victim  who  has  come  in  too  many  times 
for  unexplained  accidents  and  injuries.  The  emergency  technicians 
all  wear  buttons  that  open  the  door  for  victims  to  ask  questions. 

Teachers  can  implement  the  kindergarten  through  sixth  grade 
program  called  Hands  Are  Not  for  Hitting.  Children  need  to  learn 
the  good  things  to  use  their  hands  for  and  to  take  a  pledge  that 
hands  are  not  for  hitting  and  my  hand  will  not  commit  violence. 
Children  who  are  violent  themselves  are  four  times  more  likely  to 
have  come  from  a  violent  home.  This  program  will  enable  us  to 
stop  the  cycle  of  violence  early. 

What  all  of  this  shows  is  that  this  is  not  just  a  woman's  issue. 
Everyone  is  affected — women,  children  and  men — and  that  is  what 
I  have  been  saying  from  the  very  beginning  throughout  my  travels 
from  State  to  State,  city  to  city,  that  we  must  as  individuals  take 
a  stand  for  what  is  right.  We  need  the  good  men  to  stand  up  and 
say  that  domestic  violence  is  not  acceptable  and  that  we  are  not 
going  to  put  up  with  it.  We  must  recognize  that  domestic  violence 
is  at  the  root  of  most  crimes  being  committed  today. 

Most  of  all,  to  Senator  Biden  who  had  the  foresight  6  years  ago, 
before  anyone  in  this  country  cared  or  even  heard  of  domestic  vio- 
lence, to  have  begun  creating  the  Violence  Against  Women  Act — 
many  lives  can  be  saved  by  the  passage  and  funding  of  the  Violence 
Against  Women  Act.  What  it  shows  us  is  that  our  system  does 
work,  but  what  it  needs  is  for  every  individual  to  be  involved. 

In  the  dark  of  the  night,  I  look  to  one  face  that  gives  me  courage 
and  gives  me  strength,  and  that  is  Nicole,  but  there  are  so  many 
courageous  people  who  have  anonymously  been  committed  to  the 
fight  against  domestic  violence  that  we  can  all  look  to.  There  are 
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two  good  men  here  who  have  made  a  tremendous  contribution  to 
our  country  by  their  tireless  efforts  in  the  coauthoring,  the  passage, 
and  the  funding  of  the  Violence  Against  Women  Act,  and  I  would 
personally  thank  and  commend  Senator  Hatch  and  Senator  Biden 
for  setting  a  standard  for  us  all. 

Thank  you  very  much  and  thank  you  for  listening  to  me. 

The  Chairman.  Well,  thank  you.  We  appreciate  having  your  tes- 
timony. 

Ms.  Dusso,  we  will  turn  to  you. 

STATEMENT  OF  BEVERLY  C.  DUSSO 

Ms.  Dusso.  Thank  you.  On  behalf  of  the  Harriet  Tubman  Center 
and  the  families  and  communities  we  serve,  I  would  like  to  submit 
the  following  statement  of  support  of  this  very  important  act  and 
cover  three  areas;  first,  how  the  Violence  Against  Women  Act  funds 
do  mean  critical  new  thinking  and  services  and  partnerships,  and 
I  hope  that  the  Tubman  Center  is  one  of  them;  second,  the  really 
positive  effects  of  the  tough  new  penalties  assuring  families  nec- 
essary Federal  protection;  and,  third,  the  importance  of  the  act  as 
a  model  for  leading,  and  perhaps  more  importantly  leveraging  new 
community  responses  in  ending  family  violence. 

You  know  the  statistics.  You  have  got  wonderful  people  to  give 
them  to  you.  I  won't  cover  them  again,  but  families  of  every  eth- 
nicity, age,  and  income  level  are  victimized  by  violence  in  the 
home.  In  the  past,  we  in  this  society  have  allowed  the  myths  about 
family  violence  and  our  woefully  limited  awareness  about  this  issue 
to  foster  or  allow  a  sense  of  denial  and  ambivalence  throughout  all 
echelons  of  our  society. 

A  growing  recognition  of  the  insidious  effects  of  abuse  on  the  en- 
tire family  well  beyond  the  partners  and  the  children  has  sparked 
new  thinking  and  initiatives  from  educators,  police,  legal  profes- 
sionals, members  of  the  medical  community,  faith  leaders  and 
every  kind  of  service  organization. 

When  the  Violence  Against  Women  Act  funds  became  available 
through  the  Minnesota  Department  of  Corrections,  Harriet  Tub- 
man proposed  a  new  partnership  to  address  the  needs,  interest- 
ingly enough,  of  immigrant  women  victimized  by  family  violence. 
We  know  we  must  begin  to  paint  outside  the  lines  of  service  where 
we  have  been  in  the  past.  This  collaboration  will  provide  education, 
prevention  and  intervention  services  to  victims  residing  in  one  of 
the  largest  public  housing  facilities  in  the  city  of  Minneapolis  hous- 
ing 5  to  6,000  immigrant  women  and  kids. 

You  may  recognize  this  building.  It  was  the  one  that  was  most 
familiar  through  the  Mary  Tyler  Moore  series.  So  if  you  can  bring 
that  back  to  your  minds,  you  know  exactly  where  I  am  talking 
about. 

The  horrors  these  families  face  are  well  beyond  tjrpical  language 
and  economic  barriers.  They  have  the  added  threats  and  retaliation 
and  retribution  that  can  be  brought  to  bear  through  their  deporta- 
tion or  losing  their  children  or  abandonment.  Often,  they  are  held 
back  from  completing  the  immigration  process  by  threats  and/or 
physical  violence.  These  fears  and  real  and  create  formidable  bar- 
riers. Imagine  if  you  couldn't  speak  English,  had  no  emotional  sup- 
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port  from  family  or  friends,  and  therefore  were  completely  cut  off 
from  basic  services. 

This  new  collaborative  effort  between  Harriet  Tubman  and  Brian 
Coyle  Community  Centers  will  fund  door-to-door  education  at  the 
Riverside  Plaza  housing  complex.  This  means  one-to-one  interven- 
tion at  the  door  and  advocacy  services  to  those  immigrant  women, 
as  well  as  perhaps  weekly  support  groups  that  they  can  continue 
on  in  striving  to  new  levels  of  freedom. 

Equally  important  as  serving  the  women  themselves,  we  will 
train  the  staff,  apartment  security  and  management  in  understand- 
ing family  violence  in  order  to  head  off  the  potential  evictions  or 
citations  frequently  resulting  when  landlords  do  not  understand 
the  dynamics  of  abuse.  Housing,  you  see,  is  another  system  where 
exceptional  barriers  to  safe  family  housing  is  present. 

The  second  area  is  the  effect  of  the  act's  tough  new  penalties  as- 
suring families  necessary  Federal  protection.  Clearly,  each  and 
every  part  of  this  landmark  legislation  beyond  funding  is  crucial  if 
we  are  to  eradicate  family  violence.  Arrest  policies  in  family  vio- 
lence cases,  civil  rights  protections,  and  the  training  of  law  enforce- 
ment and  judicial  professionals  will  improve  safeguards.  That  is 
the  only  way  we  can  close  the  loop. 

I  am  going  to  skip  forward  in  part  of  this  statement  because  I 
think  it  is  important  to  tell  you  a  specific  story  that  locks  all  of  this 
together.  Tubman  Center  is  more  than  the  picture  I  hope  you  re- 
ceived in  the  brochure  that  I  just  had  handed  out.  We  have  offices 
in  all  of  the  high  schools,  the  courts,  several  hospitals  and  clinics, 
and  the  homeless  shelter  in  Minneapolis.  It  is  indeed  the  hospital 
program  where  this  incident  was  initiated,  a  program  which,  by  the 
way,  I  am  proud  to  say  we  have  been  in  the  business  of  handling 
since  1977  as  advocates  with  the  medical  team  there. 

Last  year,  a  woman  came  to  us  from  Chicago.  She  and  her  child 
were  being  chased  by  her  husband.  She  was  badly  beaten,  very 
badly  beaten,  and  that  is  why  she  went  directly  to  the  county  hos- 
pital with  our  advocate.  The  danger  was  so  great  after  they  had  lis- 
tened to  the  story  that  the  advocates  called  the  police  and  brought 
them  directly  to  the  hospital,  and  they  also  decided  there  was  such 
significant  danger  that  they  could  not  bring  this  woman  and  child 
to  our  shelter,  to  our  main  crisis  facility. 

Beyond  her  being  brought  to  the  hospital,  they  decided  to  make 
preparations  to  leave  Minnesota.  She  received  her  medications,  was 
provided  significant  and  complete  information  by  the  police.  She 
also  gave  complete  information  to  the  police.  The  advocates  got  her 
new  clothes,  wigs,  luggage,  and  carriers  for  the  baby.  Because  of 
a  very  special  partnership  which  I  think  is  key  to  this  story  with 
Northwest  Airlines,  we  also  made  all  of  the  preparations  to  get  her 
a  flight  out  of  Minnesota  directly,  which  they  do  for  us  routinely 
in  that  city.  She  was  delivered  to  the  team  of  airport  security  that 
now  are  well  informed  before  the  victim  and  the  family  ever  get 
there  so  that  they  are  protected  immediately  when  they  get  into 
the  environment  of  the  airport  itself. 

This  might  sound  like  it  is  going  to  be  a  nice  ending.  We  made 
arrangements  with  the  United  Way  security  and  support  systems 
in  Dallas,  TX,  as  well  as  a  shelter  that  was  ready  to  receive  her 
on  the  other  end,  and  she  got  on  that  airplane.  It  wasn't  a  happy 
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ending  because  that  interstate  information  and  enforcement  part  of 
the  act  were  not  law. 

The  abuser,  when  he  discovered  that  she  was  no  longer  in  Min- 
neapolis, went  back  to  Chicago  and  shot  her  mother  and  her  sister, 
and  her  mother  died.  If,  on  the  other  hand,  the  police  had  been 
able  to  pick  him  up — they  knew  where  he  was;  they  had  him  in  the 
hospital — that  would  never  have  happened.  As  in  the  African  prov- 
erb, expanded,  if  you  will,  it  takes  a  huge,  educated,  cooperative 
village  to  protect  a  child  and  a  victim.  It  takes  all  of  us. 

I  would  like  to  say  one  more  thing  just  because  I  work  under  the 
auspices  of  an  extraordinary  American  hero  of  freedom,  Harriet 
Tubman.  Her  motto  was  "keep  going."  I  would  recommend  that 
motto  to  you.  Contemporaries  of  hers  also  said  she  made  the  weak 
strong,  the  strong  dedicated,  and  the  dedicated  invincible.  With 
this  new  beginning,  we  can,  with  you,  and  must,  as  well. 

I  will  conclude  my  remarks  at  this  time  and  I  would  welcome  any 
of  your  questions.  Thank  you. 

[The  prepared  statement  of  Ms.  Dusso  follows:] 

Prepared  Statement  of  Beverly  C.  Dusso 

On  behalf  of  Harriet  Tubman  Center,  and  the  families  and  communities  we  serve, 
I  submit  the  following  statement  in  support  of  the  Violence  Against  Women  Act.  I 
would  like  to  address  three  areas:  1)  how  the  Violence  Against  Women  Act  funds 
mean  critical  new  thinking  and  services  and  partnerships,  2)  the  positive  effects  of 
tough  new  penalties  assuring  families  necessary  federal  protection;  and  3)  the  im- 
portance of  the  Violence  Against  Women  Act  as  a  model  for  leading  a  new  commu- 
nity response  to  ending  family  violence. 

Family  violence  causes  more  injuries  to  women  than  car  accidents,  robberies,  and 
sexual  assaults  combined.  Recent  statistics  from  the  U.S.  Department  of  Justice  in- 
dicates the  following: 

More  than  half  of  this  country's  women  and  children  experience  violence  in  the 
home  at  least  once  in  their  lives, 

Over  1  million  women  a  year  are  victims  of  violence  perpetrated  by  an  intimate 
partner. 

Over  half  of  the  family  violence  crime  results  in  injuries  to  the  victim;  female  vic- 
tims are  more  likely  to  sustain  injuries  at  the  hands  of  intimate  partners  than 
strangers. 

Families  of  every  ethnicity,  age,  and  income  level  are  victimized  by  violence  in  the 
home.  In  the  past,  we  in  this  society  have  allowed  the  myths  about  family  violence 
and  our  woefully  limited  awareness  about  the  issue,  to  foster  a  sense  of  denial  and 
ambivalence  throughout  all  echelons  of  our  communities.  A  growing  recognition  of 
the  insidious  effects  of  abuse  on  entire  families — well  beyond  the  partners  and  chil- 
dren— has  sparked  response  from  educators,  police,  legal  professionals,  members  of 
the  medical  community,  and  every  kind  of  service  provider. 

Minnesota's  funds  will  be  distributed  through  our  Department  of  Corrections. 
Harriet  Tubman  Center  is  proposing  a  new  partnership  with  the  Brian  Coyle  Com- 
munity Center  to  address  the  needs  of  immigrant  women,  victimized  by  family  vio- 
lence. The  collaboration  will  provide  education,  prevention,  and  intervention  services 
to  victims  residing  in  one  of  the  largest  public  housing  facilities  in  the  City  of  Min- 
neapolis— housing  5,000  to  6,000  immigrant  women.  Services  to  them  and  their  fam- 
ilies are  necessarily  limited.  The  horror  is  that  these  families  face  threats  of  retalia- 
tion and  retribution  from  the  abuser,  including  being  deported,  loosing  their  chil- 
dren, even  beyond  the  typical  language  and  economic  barriers. 

Immigrant  women  face  their  partner's  threats  to  abandon  them,  or  they  are  left 
for  other  women.  Often  they  are  held  back  from  the  immigration  process  though 
threats  of  actual  violence.  These  fears  are  real  and  create  formidable  barriers  for 
immigrant  women  trying  to  end  violence  in  their  own  home.  Imagine  if  you  could 
not  speak  English  and  had  no  emotional  support  from  a  network  of  family  or 
friends.  Basic  service  can  be  completely  cut  off.  Others  may  avoid  even  seeking  as- 
sistance fearing  her  partner  may  be  deported,  and  knowing  that  her  relatives  in 
their  homeland  are  dependent  upon  income  generated  by  the  abusive  partner. 

This  new  collaborative  between  the  Harriet  Tubman  and  Brian  Coyle  Community 
Centers  will  fund  door-to-door  education  activities  at  the  Riverside  Plaza  Housing 
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Complex.  This  means  one-to-one  intervention  and  advocacy  services  to  the  immi- 
grant women  plus  a  weekly  support  group  off-site.  As  important — we  will  train  staff, 
apartment  security,  and  management  about  family  violence  in  order  to  head  off  po- 
tential evictions  and/or  citations  frequently  resulting  when  "landlords"  do  not  under- 
stand the  dynamics  of  this  issue.  Without  the  VAWA  funds,  this  program  must  be 
postponed  indefinitely. 

The  second  key  piece  is  the  positive  effects  of  the  Act's  tough  new  penalties  assur- 
ing families  necessary  federal  protections.  Clearly,  each  and  every  part  of  this  land- 
mark legislation,  beyond  funding,  is  crucial  if  we  are  to  eradicate  family  violence 
from  our  communities.  Arrest  policies  in  family  violence  cases,  civil  rights  protec- 
tions for  victims,  law  enforcement  and  judicial  professional  training  finally  will  im- 
prove protections  for  victims.  In  the  interest  of  time,  I  would  like  to  mention  only 
one  example  related  to  interstate  enforcement  to  show  the  importance  of  the  various 
new  provisions. 

Sometimes  the  only  sensible  thing  for  a  family  to  do  is  flee  not  only  their  home, 
but  their  state.  Harriet  Tubman  Center  often  provides  shelter  to  women  and  chil- 
dren from  out-of-state,  or  serves  them  through  one  of  our  several  offices  in  schools, 
the  courts,  hospitals,  or  clinics.  Two  provisions  have  been  needed  desperately.  They 
are  the  creation  of  new  federal  criminal  penalties  for  anyone  traveling  across  state 
lines  with  the  intent  to  injure  a  spouse  or  intimate  partner,  or  with  the  intent  to 
violate  an  order  of  protection.  This  act  requires  all  states  to  enforce  orders  for  pro- 
tection regardless  of  where  the  order  is  issued.  Now  victims  have  more  legal  redress 
and  support,  and  they  do  not  have  to  undertake  the  filing  again — saving  lives,  time, 
and  tax  dollars!  By  strengthening  the  federal  penalties  for  those  perpetrators  follow- 
ing their  partners,  joint  state  and  local  enforcement  can  add  significantly  to  the 
family's  safety. 

Finally,  the  Violence  Against  Women  Act  is  critical  because  it  is  a  mode  to  encour- 
age the  community  to  respond  to  family  violence.  Through  the  adoption  of  this  ini- 
tiative, the  United  State  Congress  and  President  Clinton  have  set  a  national  stand- 
ard or  value — violence  in  the  home  or  on  the  streets  of  our  community,  will  not  be 
tolerated.  This  national  commitment,  this  law,  leverages  new  initiatives  around  this 
nation,  and  encourages  every  citizen  in  our  community  to  be  a  stakeholder  to  end 
violence.  Corporations,  foundations,  religious  and  civic  organizations  and  individuals 
look  to  you,  the  leaders  of  our  country.  Through  this  Act  you  demonstrate  your  lead- 
ership. Through  your  funding,  initiatives  can  be  leveraged  that  were  impossible  be- 
fore. Your  support  helps  define  that  we  are  each,  individually  responsible  for  a  vio- 
lence-free nation. 

A  great  American  hero  of  freedom,  Harriet  Tubman  had  as  her  motto:  "Keep 
Going!"  I  would  recommend  her  motto  to  you.  They  also  said,  "She  made  the  weak, 
strong — the  strong,  dedicated — and  the  dedicated,  invincible."  We  can  be,  too  with 
this  new  beginning. 

I  respectfully  conclude  my  remarks  at  this  time.  My  great  thanks  for  the  oppor- 
tunity to  address  you  and  the  passage  of  the  Violence  Against  Women  Act.  I  would 
be  happy  to  answer  any  questions  you  may  have. 

The  Chairman.  Thank  you  so  much. 

Senator  Specter  has  a  comment  he  would  Hke  to  make. 

Senator  Specter.  Thank  you,  Mr.  Chairman.  I  just  wanted  to 
compHment  you  and  Senator  Biden  for  holding  these  hearings,  and 
thank  Ms.  Brown  and  Ms.  Dusso  for  coming  in.  I  especially  want 
to  thank  Ms.  Brown  because  she  appeared  before  the  Appropria- 
tions Subcommittee  on  Health  and  Human  Services  and  gave  very 
powerful  testimony  and  was  very  helpful  to  us  in  getting  the  kind 
of  funding  which  we  did  for  protecting  women  against  violence. 

I  am  sorry  that  I  cannot  stay  any  longer.  The  schedules  around 
here  are  extraordinary.  Christopher  Reeve  is  in  town  today  trying 
to  get  funding  for  research  on  spinal  problems,  with  the  thought 
that  if  we  can  do  research,  we  can  save  very,  very  substantial 
money  on  hospitalization.  So  I  hope  you  will  excuse  me. 

Thank  you. 

The  Chairman.  We  sure  will,  and  we  appreciate  your  being  here 
and  we  appreciate  all  the  hard  work  you  have  done  on  this  bill. 

Let  me  just  ask  both  of  you — I  just  have  one  question  and  then 
I  will  turn  to  Senator  Biden.  First  of  all,  I  want  to  tell  you  how 
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much  we  appreciate  both  of  you  coming  long  distances  to  be  here 
with  us.  We  really  do  appreciate  it. 

From  your  work  and  your  experiences,  how  would  you  go  about 
seeking  better  coordination  of  our  bill  with  the  local  level  people, 
and  do  you  feel  that  there  has  been  significant  progress  made  in 
recent  years  in  the  effort  to  combat  violence  against  women?  I  work 
fairly  closely  with  our  violence  against  women  shelters  in  Utah  and 
help  to  raise  funds  for  them,  but  I  have  to  tell  you  I  would  like  to 
have  your  best  opinions  on  these  two  things. 

Ms.  Brown.  In  my  travels  over  the  last  year-and-a-half,  I  have 
noticed  a  tremendous  increase  in  the  mandatory  arrest  policies 
that  are  being  implemented  in  different  States,  and  more  and  more 
are  being  implemented  which  I  think  is  absolutely  wonderful.  I 
think  that  in  order  for  everyone  to  work  together,  I  think  people 
have  to  realize  what  is  going  on  in  other  States,  and  that  is  one 
of  the  downfalls,  that  is  one  of  the  problems,  is  that  people  don't 
communicate  with  each  other. 

For  instance,  in  Chattanooga,  TN,  with  the  hospital,  I  mean  they 
have  this  wonderful  program  that  they  are  doing  and  then  in  Nash- 
ville, TN,  they  don't  know  about  it,  you  know.  So  I  think  there  has 
got  to  be  better  communication  across  our  country. 

I  think  that  women's  lives  are  more  important  than  just  having 
State-to-State  laws  because  they  are  so  different.  I  was  in  a  few 
States  that  had  absolutely  no  laws  for  domestic  violence,  and  then 
I  go  to  other  States  that  have  got  very  extreme  laws  for  domestic 
violence.  I  think  women's  and  children's  lives  are  a  little  bit  more 
important  and  I  think  that  they  should  be  on  a  Federal  level  and 
that  they  should  cover  the  whole  State.  I  think  that  is  one  thing 
that  we  could  possibly  do. 

The  Chairman.  Thank  you.  Ms.  Dusso. 

Ms.  Dusso.  I  think  that  the  issue  of  sharing  is  clearly  the  issue 
here,  and  I  think  it  needs  to  go  well  beyond  what  the  current  serv- 
ice providers  are  doing.  There  are  two  pieces,  I  think.  One  is  that 
every  single  individual  has  to  begin  to  understand  that  unless  they 
take  personal  responsibility  for  the  violence  in  this  Nation,  unless 
they  begin  to  attack  it  and  address  it  every  single  time  they  see 
something,  it  is  not  going  to  happen. 

The  second  thing  is  that,  as  you  well  know,  we  have  all  created 
a  system  and  a  series  of  different  kinds  of  bureaucracies.  Whether 
they  are  educational  or  medical  or  judicial,  the  fact  of  the  matter 
is  that  they  exist  and  they  were  bom  long  before  anybody,  and  par- 
ticularly you  all,  were  paying  such  wonderful  attention  to  this 
issue.  They  evolved  and  have  barriers  throughout  them,  barriers 
that  people  are  wedded  to  as  if  it  was  their  own  blood  line. 

Indeed,  those  are  the  things  that  have  to  be  somehow  put  on  the 
table.  We  have  to  name  these  elephants.  We  have  to  open  our  eyes 
and  see  both  ends  of  it  and  say  it  is  okay  to  give  up  some  historic 
kinds  of  beliefs  in  order  to  come  together  on  something  that  may 
stop  much  more  than  violence  in  the  home,  but  violence,  period.  So 
it  is  truly  the  systems  change  issue,  I  think,  that  is  key. 

I  would  also  say  it  is  terrific  to  see  so  many  men  on  this  commit- 
tee— women  have  had  to  carry  the  burden  for  so  long  in  this  field, 
and  we  really  think  that  unless  the  entire  community  is  talking 
about  it,  half  the  community  alone  can't  address  it.  So  one  key 
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issue  is  men  talking  to  men.  Women  will  believe  us  in  a  way  that 
maybe  nobody  else  will.  Men  talking  to  one  another  may,  in  fact, 
have  the  stamp  of  imprimatur  to  bring  on  change. 

The  Chairman.  Well,  thank  you. 

We  will  turn  to  Senator  Biden. 

Senator  BiDEN.  Ms.  Dusso,  I  think  the  last  point  you  made  is  ex- 
actly right.  Originally,  I  never  received  so  much  hate  mail  and  crit- 
icism— I  mean  this  sincerely;  I  am  not  joking.  When  I  started  those 
hearings,  the  mail  I  most  often  got  that  was  virulent  was  from  men 
because  of  what  I  was  saying  about  the  Violence  Against  Women 
Act  and  what  our  responsibilities  are,  and  also  from  some  very  fun- 
damentalist churches  who  strongly  opposed  the  Act.  The  churches 
did  not  condone  violence  against  women,  but  they  did  not  think  the 
Federal  Government  should  be  involved. 

That  is  starting  to  recede  and  I  would  like  to  suggest  something 
to  you  that  I  have  done  in  my  State  and  one  of  the  things  that  I 
think  we  might  do.  I  might  say,  and  it  is  the  same  with  the  chair- 
man, I  make  my  violence  against  women  speech  most  often  to  male 
audiences,  to  chambers  of  commerce.  Once  men  figure  out  what 
this  is  about,  most  men  become  ashamed,  mortified,  outraged  and 
sickened  when  they  learn  the  facts. 

If  I  could  do  any  one  thing,  I  would  like  every  single  State  legis- 
lator, male  and  female,  to  come  to  your  shelter  or  to  the  shelters 
in  my  State  or  the  ones  that  Denise  has  seen  and  just  talk  to  the 
women  there,  just  talk  to  them. 

Let  them  see  the  fear  on  the  faces  of  these  women  and  have  the 
women  explain  the  very  practical,  day-to-day  problems  they  have 
of  getting  around.  One  of  the  things  I  would  like  to  suggest  is  to 
form  a  coalition — for  the  four  of  us,  and  others,  to  take  this  show 
on  the  road,  to  spread  the  word  about  violence  against  women  and 
what  the  Act  can  do  to  stop  it. 

Ms.  Brown.  Do  you  want  to  come  with  me? 

Senator  BiDEN.  We  should  go  speak  to  the  AMA  Convention,  the 
hospital  convention,  the  ABA  Convention,  every  one  of  the  major 
organizations.  The  people  who  know,  violence  against  women  are 
the  cops  because  we  have  been  doing  that  with  the  cops. 

I  think  once  the  hospitals  find  out  that  they  can  do  what  they 
did  in  my  State  and  did  in  your  State  and  it  in  no  way  impinges 
on  their  freedom  and  there  is  no  Federal  mandate  involved,  that 
they  will  act.  A  similar  thing  happend  in  Delaware.  We  had  a  con- 
ference in  Delaware  where  I  invited  250  business  leaders  and  they 
discussed  for  an  entire  day  how  business  can  get  involved  in  ad- 
dressing the  problem  of  violence  against  women.  The  DuPont  Com- 
pany, the  Hercules  Corporation  is  now  following  up  as  a  con- 
sequence of  that  conference. 

The  reason  why  it  is  so  important  for  businesses  to  understand 
is  because  women  have  to  show  up  for  work  and  hospitals  have  to 
understand  because  that  is  where  women  are  when  they  get  bat- 
tered. Courts  also  have  to  understand,  which  leads  me  to  the  next 
point.  But  first  Denise  I  want  to  thank  you  very  much  for  the  nice 
compliment,  and  I  want  to  compliment  you  for  your  relentless  ef- 
fort in  this  area. 

As  you  well  know,  the  original  bill  that  Senator  Hatch  and  I  co- 
sponsored  and  passed  did  provide  funds  for  training  judges.  Now, 
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when  we  reinstituted  the  $75  milhon  that  had  been  cut  in  the  vio- 
lence against  women  legislation,  what  we  were  unable  to  do  be- 
cause we  had  such  strong  opposition  was  to  put  the  funding  in  for 
training  for  judges  because  it  was  also  attached  to  a  proposal  to 
conduct  gender  bias  studies.  That  sent  up  the  red  flag  again  with 
all  the  antifeminists. 

Ms.  Brown.  Yes. 

The  Chairman.  Now,  I  would  like  to  suggest  to  you  that  we 
should  be  talking  about  whether  or  not  we  should  split  that.  A  lot 
of  the  women's  groups  in  America  don't  want  us  to  give  up  funding 
for  gender  bias  studies,  and  with  good  reason.  I  support  both,  by 
the  way;  that  is  why  I  wrote  it  in  the  bill.  Senator  Grassley  and 
Senator  Gramm  strongly  opposed  the  funding  for  the  training  of 
the  judges,  in  part,  because  it  got  attached  to  the  gender  bias 
study.  I  assume  that  is  the  rationale.  Maybe  we  could  send  you  to 
speak  to  Senator  Grassley  and  others  to  talk  about  that. 

Ms.  Brown.  Absolutely. 

Senator  BiDEN.  I  would  like  you  to  consider  whether  or  not  we 
keep  them  together  or  we  split  them.  States  can  now  educate 
judges,  if  they  wish  to. 

Ms.  Brown.  I  think  that  is  very  important. 

Senator  Biden.  But  we  don't  give  them  the  money,  as  we  did 
originally,  to  do  it.  It  is  $1.3  million  that  we  cut  out,  so  I  would 
like  you  to  think  about  that,  if  you  would. 

Ms.  Brown.  Absolutely.  Your  one  remark  about  having  men  in- 
volved, just  going  back  to  where  you  just  started,  as  I  have  been 
traveling  I  have  gotten  more  response  lately  from  men  coming  for- 
ward and  saying,  Denise,  keep  doing  what  you  are  doing,  we  are 
behind  you  one  hundred  percent  and  we  are  appalled  by  what  is 
going  on  here.  So  it  is  working  and  men  are  getting  more  involved. 
I  am  having  more  men  at  the  speaking  engagements  that  I  speak 
to. 

I  have  spoken  to  State  bar  associations.  There  are  individuals 
across  our  country  who  would  love  to  have  training  or,  like  the 
third-  and  fourth-year  law  students,  go  and  do  pro  bono  work  for 
domestic  violence  shelters,  which  is  another  issue  as  well.  There 
are  a  lot  of  great  things  that  are  happening. 

There  is  one  thing  that  I  usually  say  and  my  girlfriend  and  I  dis- 
cussed before.  Would  you  like  to  have  an  ear,  nose  and  throat  doc- 
tor operate  on  your  heart?  Well,  no,  you  wouldn't.  So  would  you 
want  a  judge  trying  a  domestic  violence  case  when  he  knows  abso- 
lutely nothing  about  it?  I  mean,  that  is  what  is  happening,  is  they 
are  getting  a  slap  on  the  wrist  and  they  are  walking  free  and 
women  are  being  killed.  That  is  what  is  so  important  about  this. 
So,  yes,  I  would  be  more  than  happy  to  go  and  speak  to  these  Sen- 
ators about  the  reality  of  death. 

Senator  Biden.  Mr.  Chairman,  with  our  indulgence,  if  I  could 
have  60  seconds  more  and  ask  Ms.  Dusso  a  question? 

The  Chairman.  Sure. 

Senator  Biden.  The  Harriet  Tubman  philosophy  is  slightly  dif- 
ferent than  other  shelters.  Most  shelters  try  to  locate  in  places 
where  people  aren't  going  to  know  about  them.  They  are  basically 
kept  private.  You  have  a  very  different  philosophy  and  I  would  like 
you  to  take  a  moment  to  explain  it  to  us. 
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By  the  way,  I  would  note  parenthetically  that  the  key  word  you 
used  today,  in  my  view,  was  "leverage."  This  legislation  was  never 
intended  to  do  the  work  for  all  the  States.  It  allows  you,  though, 
and  Denise  and  other  advocates  to  go  out  and  leverage  the  Federal 
dollars  in  ways  to  get  the  States  to  step  up  to  the  ball. 

My  staff,  headed  by  two  women  on  my  staff,  did  a  50-State  study 
to  determine  whether  or  not  we  had  a  constitutional  rationale  to 
pass  this  legislation.  We  found  that  in  the  50  States,  the  way  in 
which  gender  cases  were  handled  varies  widely. 

For  example,  in  my  own  State  of  Delaware  you  could  be  con- 
victed of  first-degree  rape  if  you  were  a  stranger.  First-degree  rape 
carries  a  much  more  serious  penalty  to  it.  You  could  do  the  exact 
same  thing  to  a  woman  that  would  qualify  for  first-degree  rape,  but 
if  you  were  a  significant  other  you  could  not  be  tried  for  first-de- 
gree rape,  only  second-degree  rape.  That  disparity  exists  through- 
out the  Nation;  that  is  why  we  need  a  Federal  standard. 

But  my  question  to  you  is  why  do  you  have  such  a  visible  and 
outwardly  open  philosophy  relative  to  your  shelters?  Explain  that 
to  us  for  a  second. 

Ms.  Dusso.  When  we  realized  that  we  had  to  replace  the  build- 
ing that  we  were  in,  we  did  a  very  serious  look  at  what  we  thought 
the  vision  and  the  mission  and  the  philosophy  were,  or  needed  to 
be,  I  should  say,  rather  than  looking  at  it  from  the  perspective  of 
the  1970's  when  the  first  shelter  was  built  in  the  United  States — 
in  fact,  it  was  in  St.  Paul — but  in  the  1990's  when  the  world  has 
changed,  security  has  changed,  thinking  has  changed. 

Beliefs  are  beginning  to  change,  and  we  decided  that  there  was 
at  least  the  possibility  that  by  hiding  women,  we  were  hiding  the 
problem  and  perhaps  even  throwing  shame  upon  those  that  had  fi- 
nally made  a  very  difficult  decision  to  leave.  So  when  we  realized 
we  had  to  build  a  new  building  and  had  a  wonderful  gift  from  Hon- 
eywell, another  partner,  I  might  add,  that  has  their  national  head- 
quarters in  our  city,  and  we  would  have  a  custom-designed  security 
system — as  we  say,  if  you  are  coming  over,  please  smile;  you  will 
be  on  tape  for  30  days,  regardless  of  how  you  get  in.  We  knew  that 
we  could  look  at  this  differently;  we  could  try  to. 

It  gave  us  two  opportunities.  One  thing  it  did  was  allow  us  to  in- 
volve tons  of  people.  This  $6  million  center,  not  shelter,  not  transi- 
tional housing,  not  school,  but  center,  is  actually  half  government 
dollars  of  a  variety  of  sorts  and  half  private  dollars,  so  it  was  a 
complete  partnership  there. 

It  was  our  neighborhood  that  said  they  wanted  us  to  come  in, 
and  I  will  tell  you  that  building  has  never  been  defaced.  It  is  very 
prominent.  Everybody  knows 

Senator  BiDEN.  It  is  very  attractive,  too. 

Ms.  Dusso.  Yes,  we  think  so.  We  had  a  superb  architect  do  it 
and  some  extraordinary  artists  working  on  the  inside  of  it. 

The  whole  issue  was  to  say  this  issue  isn't  private  anymiore.  The 
entire  community  is  welcomed  in.  When  it  is  completely  done,  there 
will  be  forum  space  and  all  kinds  of  room  for  everyone  to  get  in- 
volved. 

Senator  BiDEN.  I  am  well  over  my  time,  but  security  is  a  key, 
though,  correct? 

Ms.  Dusso.  Security  is  a  key. 
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Senator  BiDEN.  Absent  the  ability  to  have  security,  the  philoso- 
phy may  not  be  as  workable. 

Ms.  Dusso.  You  need  the  security,  but  you,  I  think,  gain  actually 
in  the  security  because  of  the  neighborhood  and  the  community 
backing. 

Senator  BiDEN.  I  see.  I  thank  you  very  much. 

Ms.  Dusso.  Thank  you. 

Senator  BiDEN.  Thank  you.  Senator,  for  allowing  me  to  go  over. 

The  Chairman.  Thank  you,  Senator. 

Senator  Feinstein. 

Senator  Feinstein.  Thank  you  very  much,  Mr.  Chairman,  and 
let  me  join  in  thanking  both  of  you  for  not  only  being  here,  but  the 
good  work  that  you  do.  Let  me  express  a  couple  of  my  concerns  and 
see  how  you  can  respond  to  them,  and  then  I  wanted  to  ask  Denise 
a  couple  of  personal  questions,  if  she  would  be  willing  to  answer 
them. 

We  have  created  a  very  violent  culture.  We  have  also  created,  in 
a  sense — well,  we  haven't  created  it,  but  women  are  unable  to 
break  away  from  their  relationships  and  society  is  unable  to  protect 
them.  Yet,  the  violence  of  our  culture  seems  to  be  growing  by  leaps 
and  bounds  every  day.  What  is  interesting  to  me  is  from  the  time 
violence  against  women  really  became  known — and  I  don't  think  it 
is  just  the  fact  that  it  is  more  known  now.  I  really  believe  there 
are  many  more  offenses,  many  more  murders  than  there  used  to 
be. 

Having  said  all  of  that,  I  think  one  of  things  we  have  to  address 
ourselves  to  is  not  only  the  nuts  and  bolts,  but  the  culture  and  how 
to  change  the  culture  around,  and  also  how  to  let  doctors  and  fami- 
lies understand  the  danger  signals  and  be  able  to  do  something 
about  it. 

I  have  gone  home  the  last  few  nights  thinking  that  this  hearing 
was  going  to  happen  and  I  just  began  to  blip  around  the  television 
channels.  I  saw  some  brutal  shows  with  respect  to  the  culture  of 
violence  and  how  people  solve  their  problems  in  many  of  these 
things.  Violence  begets  violence.  There  is  just  no  other  way  of,  I 
think,  looking  at  it. 

Let  me  ask  you,  Denise — and  if  you  don't  want  to  answer  these, 
don't  do  it. 

Ms.  Brown.  OK. 

Senator  Feinstein.  Let  me  ask  a  couple  of  things.  Did  Nicole  at 
any  point  contemplate  or  have  a  restraining  order? 

Ms.  Brown.  You  know  what?  I  don't  know.  I  don't  know  if  she 
ever  had  a  restraining  order. 

Senator  Feinstein.  Let  me  ask  another  question.  You  inferred — 
and  I  tried  to  listen  carefully  to  what  you  were  saying — that  she 
didn't  talk  to  you  about  it,  but  she  did  talk  to  her  family  about 
some  of  the  problems  she  was  having,  did  she  not? 

Ms.  Brown.  You  know  what.  Senator  Feinstein?  I  would  love  to 
be  able  to  possibly  have  like  a  different  kind  of  a  conversation  in 
not  such  a  public  way  because  we  are  still  in  the  civil  case. 

Senator  Feinstein.  All  right,  OK. 

Ms.  Brown.  I  mean,  we  can  talk  about  this  and  we  discuss  this 
at  some  later  date. 
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Senator  Feinstein.  Well,  this  had  a  point  because  I  was  reading 
the  medical  testimony  that  is  going  to  be  at  the  next  panel  and 
what  I  was  really  trying  to  establish  was  how  do  we  recognize  the 
first  symptoms,  how  do  we  recognize  that  there  is  a  psycho- 
pathology?  If  we  are  not  able  to.  A,  treat  the  psychopathology  or, 
B,  break  the  chain  of  it  or  enable  the  woman  early  enough  to  break 
away  from  it,  she  is  not  going  to  have  a  chance. 

Ms.  Brown.  That  is  why  I  think  it  is  real  important  to  educate 
the  children.  There  are  programs  that  can  be  implemented  in 
school  systems  all  across  our  country.  The  children  who  are  in  vio- 
lent homes — it  is  a  learned  behavior,  violence,  and  that  is  all  they 
learn  and  that  is  all  they  know.  If  we  implement  school  programs, 
they  will  learn  the  other  side  that  hands  are  for  hugging,  hands 
are  for  holding,  hands  are  for  a  great  pat  on  the  back,  hands  are 
for  playing  an  instrument,  hands  are  for  good  things,  as  opposed 
to  hands — you  know,  hands  are  not  for  hitting,  and  that  is  some- 
thing that  children  need  to  learn. 

I  think  that  education  and  awareness  is  a  key  factor  because 
since  I  didn't  realize  about  domestic  violence  and  I  didn't  know 
what  it  was,  when  I  went  to  a  shelter  and  they  educated  me,  gave 
me  fact  sheets,  gave  me  books  to  read,  learning  about  domestic  vio- 
lence was  a  shock  to  me,  learning  that  somebody  had  to  control  an- 
other individual.  I  didn't  realize  that  something  like  this  existed. 
I  thought  that,  you  know,  communication  between  two  people  and 
having  a  respectful  relationship  is  what  a  key  to  a  relationship 
was.  I  didn't  know  that  people  had  to  put  each  other  down  in  order 
to  gain  that  control. 

So  I  think  it  is  real  important  for  everyone  in  this  whole  country 
to  learn  about  domestic  violence,  to  learn  about  the  cycle  of  vio- 
lence, and  I  think  that  if  we  implement  these  types  of  programs, 
we  can  get  everyone  educated  and  people  will  know  that,  hey,  I 
don't  have  to  put  up  with  this,  I  don't  need  this  in  my  life;  you 
should  respect  me  and  I  will  respect  you. 

Senator  Feinstein.  Could  I  ask  Ms.  Dusso  a  question?  I  didn't 
know  about  your  center  and  I  was  very  interested  to  learn  about 
it.  Of  the  women  that  you  have  dealt  with,  what  proportion  of  them 
would  you  say  have  been  able  to  successfully — or  let  me  say  the 
men  that  are  part  of  these  women's  lives,  how  many  of  them  have 
been  able  to  successfully  break  that  chain? 

Ms.  Dusso.  You  have  asked  the  sort  of  quintessential  question 
and  one  that  is  tremendously  difficult  to  answer.  We  know  that  be- 
cause it  is  learned  behavior,  it  is  certainly  possible  to  unlearn  it. 
There  is  a  huge  amount  of  interest  now  and  effort  into  getting  to 
the  abuser.  As  a  matter  of  fact,  yesterday  before  I  got  on  the  plane, 
I  went  up  to  the  women  that  are  currently  in  the  shelter  and  said, 
if  you  could  tell  the  Senators  an3rthing,  what  would  you  tell  them? 
And  they  said,  make  them  arrest  them;  if  they  violate  the  order, 
make  them  take  them  to  jail  right  then;  make  them  do  it  the  first 
time  and  make  them  be  educated. 

Then  a  woman  stood  up  and  said,  which  very,  very  much  shocked 
me,  and  make  us  be  educated,  too,  because  she  said,  we  are  going 
to  take  responsibility;  we  are  not  going  to  hide  from  the  police;  if 
we  know  that  the  system  will  do  their  part,  we  will  give  the  evi- 
dence, we  will  do  our  part.  I  said,  you  know,  that  could  be  making 
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battered  women's  lives  much  harder,  and  they  said,  no,  no,  we  will 
take  responsibility;  we  want  it  to  stop,  we  want  it  to  stop. 

But  I  have  to  add  one  thing  that  is  very  difficult,  but  very  impor- 
tant for  you  to  know.  We  most  frequently  hear  from  families  of 
color  that  the  value  of  keeping  the  family  together  is  as  or  more 
important,  often,  than  the  abuse.  Their  families  have  been  split  up 
so  many  different  ways — violence  and  poverty  and  the  long  list — 
but  it  is  very  difficult  for  us  to  be  able  to  serve  both  of  these  ends, 
and  we  have  to  be  able  to  serve  them  and  so  does  the  judicial  com- 
munity. 

Senator  Feinstein.  The  reason  I  asked  the  question  is  let  us  say 
I  have  known  two  dozen  cases,  which  is  probably  pretty  accurate. 
I  have  never  known  one  where  the  cycle  has  been  broken.  I  have 
only  known  when  the  woman  has  been  able  to  successfully  break 
the  cycle  because  what  I  found  when  I  asked  would  the  man  get 
counseling,  it  was  always  half-hearted,  the  response,  and  generally 
ultimately  negatively. 

Therefore,  the  conclusion  I  have  come  to — and  I  could  be  wrong; 
that  is  why  I  am  asking  it — is  that  if  a  woman  is  being  beaten  by 
her  loved  one  and  she  says,  look,  you  have  got  to  get  counseling — 
if  he  refuses,  I  would  tell  him,  leave. 

Ms.  Dusso.  We  would  say  the  same  thing,  but  the  next  step  is 
to  have  the  courts,  to  have  the  doctors  and  hospitals,  et  cetera,  say, 
but  you  must — we  are  going  to  mandate  you  to  get  educated,  be- 
cause there  is  no  hope,  if  you  only  throw  a  perpetrator  in  jail,  that 
they  are  going  to  have  an  attitude  change.  They  have  to  get  the 
information.  They  have  to  be  forced  to  see  and  address  their  own 
stuff,  and  other  men  doing  it  can  be  successful.  We  have  seen  that 
even  in  our  own  school  program.  We  have  men  on  staff  working  in 
the  schools  to  work  with  those  young  men  and  it  does  work. 

Senator  Feinstein.  Denise,  you  wanted  to  say  something? 

Ms.  Brown.  Yes,  I  would  like  to  say  something  about  that.  There 
is  a  program  in  Minnesota  and  it  is  called  MESA,  and  the  man's 
name  is  Kevin  Curley.  Kevin  Curley  has  over  a  50-percent  success 
rate  in  his  batterers  program.  It  is  an  anger  management  program. 
It  is  court-mandated. 

Senator  Feinstein.  What  is  anger  management? 

Ms.  Brown.  It  is  controlling  your  anger  so  you  don't  explode  and 
hit  your  spouse.  It  is  anger  control  management.  There  are  time- 
outs like  you  have  with  children  where  you  say,  hey,  listen,  I  need 
to  go  away  for  5  minutes  and  I  need  to  regroup  so  that  I  don't  hit 
you. 

The  program  is  absolutely  wonderful.  I  have  met  a  couple  of  the 
batterers  that  were  in  the  program.  I  have  also  met  one  of  the 
batterers'  wives.  The  batterer  started  getting  better  and  started 
getting  healthier,  and  the  woman  was  sta3dng  at  the  same  level. 
Well,  she  wanted  him  to  come  back,  because  that  was  all  the  atten- 
tion that  she  was  getting,  until  she  realized,  OK,  I  need  help,  too. 
But  there  is  success  in  these  programs. 

Senator  FEINSTEIN.  Is  this  a  counseling  program  or  residential? 

Ms.  Brown.  They  are  mandated  court  programs,  batterers  pro- 
grams, but  now  my  other  concern  about  the  batterers  programs  is 
that  they  are  court-mandated.  If  somebody  wants  to  volunteer  to 
go  into  these  programs,  they  can't,  and  I  think  that  is  a  big  mis- 
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take  because  I  know  that  there  are  a  lot  of  victims  out  there  that 
say,  Hsten,  my  husband  and  I  have  been  married  for  40  years  and 
all  of  a  sudden,  you  know,  because  of  the  death  of  someone,  he  has 
gotten  violent,  he  has  gotten  angry,  and  he  would  love  to  go  into 
a  program,  but  there  are  none  available.  So  I  think  a  voluntary 
program  would  be  absolutely  essential. 

The  funding  for  these  batterers  programs  is  absolutely  essential 
because  what  happens  is  if  these  guys  don't  get  this  help  that  is 
necessary,  they  will  go  on  to  the  next  victim  and  next  victim  and 
the  next  victim,  and  the  cycle  will  never  be  broken  and  it  will 
never  stop.  So  I  think  it  is  very  essential  that  we  not  only  think 
about  the  battered  women's  shelters  and  the  education  for  the  chil- 
dren and  the  judges  and  the  lawyers  and  the  lawmakers,  but  also 
think  about  the  batterers  programs  because  that  is  where  really 
the  root  of  the  problem  lies  because  the  majority  of  the  batterers 
are  males. 

Senator  Feinstein.  Thank  you. 

Ms.  Brown.  Thanks. 

The  Chairman.  Senator  Biden  has  a  couple  more  questions  and 
then  I  need  to  move  to  the  next  panel.  I  have  got  to  say  this  has 
been  a  very  good 

Ms.  Brown.  We  have  so  much  to  say. 

The  Chairman.  Yes,  you  do.  This  really  is  a  great  panel, 

Ms.  Brown.  Thank  you. 

The  Chairman.  We  would  like  you  to  submit  more  in  writing  to 
us,  if  you  will,  because  we  need  to  be  educated,  too. 

Ms.  Brown.  OK. 

Senator  BiDEN.  Thank  you,  Mr.  Chairman.  We,  in  1994,  took  the 
act  and  wrote  a  manual  entitled  "Turning  the  Act  Into  Action:  Vio- 
lence Against  Women,"  and  I  highly  recommend  it  and  the  reason 
I  do  is  not  because  we  wrote  it,  this  committee,  but  because  it  lays 
out  a  couple  of  things. 

We  had  extensive  testimony.  I  held  a  series  of  hearings  where  we 
heard  from  psychiatrists  and  psychologists  who  specialize  in  this 
area,  and  two  of  the  things  that  they  pointed  out  that  I  think  we 
have  to  be  cognizant  of  are  that  this  behavior  starts  very  early  on 
but  could  end  very  early  on  if  women  were  educated  about  it. 

For  example,  the  thing  that  always  gets  me  in  trouble  is  when 
I  say  no  man  has  a  right  to  touch  a  woman  for  any  reason  without 
her  permission,  period.  The  guy  who  grabs  his  wife  in  the  shopping 
mall  and  squeezes  her  wrist  is  the  beginning  of  the  guy  who  ends 
up  battering. 

Ms.  Brown.  Absolutely. 

Senator  Biden.  There  have  been  many  studies,  but  one  study 
done  in  Rhode  Island  illustrates  how  much  education  among  men 
and  women  is  needed.  This  study,  sponsored  by  the  Domestic  Vio- 
lence Coalition  in  the  mid-1980's,  covered  every  junior  high  school 
student  in  the  State.  It  was  a  survey  of  the  7th,  8th  and  9th 
grades.  Let  me  just  tell  you  quickly  what  it  said. 

It  said  that  80  percent  of  the  students  said  a  man  had  a  right 
to  force  his  wife  to  have  sex  against  her  consent — 80  percent,  girls 
and  boys.  Twenty-five  percent  of  the  boys  and  20  percent  of  the 
girls  said  a  man  could  force  a  woman  to  have  sex  if  he  had  spent 
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$10  or  more  on  a  date  with  her — one  out  of  every  five  young  girls 
beheve  this. 

I  think  what  the  women's  organizations  don't  pay  enough  atten- 
tion to  is  not  just  that  the  young  men  are  doing  this,  but  that  we 
condition  young  women  to  conclude  that  there  is  some  obligatory 
responsibility  related  to  the  expenditure  of  dollars  or  the  signing  of 
a  marriage  license. 

The  third  thing  I  would  point  out  is  we  authorized  $205  million 
over  5  years  to  provide  education  regarding  rape  and  family  vio- 
lence. In  order  to  get  this  money,  colleges  are  now  required  to  have 
a  program  about  date  rape  the  first  semester  when  kids  come  in. 
We  are  going  to  fund  it  although  it  hasn't  been  funded  yet.  Next 
year  is  the  first  year  for  funding  and  it  is  a  real  big  deal. 

So  not  only  do  we  have  to  go  out  and  deal  with  programs  like 
MESA,  but,  I  would  respectfully  suggest,  we  also  have  to  teach  our 
children  and  teach  our  young  women.  Mothers  and  fathers  have  to 
teach  them  that  no  man  has  a  right  under  any  circumstance,  at 
any  time,  for  any  reason,  without  their  consent,  to  touch  them,  pe- 
riod. 

Ms.  Brown.  Everyone  needs  to  become  educated. 

Senator  Biden.  So  the  thing  to  keep  in  mind  is  20  percent  of  the 
young  women,  20  percent  of  the  7th,  8th,  and  9th  graders  have  ob- 
viously been  enculturated  to  the  point  that  they  believe  that  if  a 
man  spent  $10  on  a  date  and  wanted  to  have  sex  and  the  woman 
refused,  that  the  man  was  entitled  to  claim  his  right.  This  is  an 
800-year-old  problem  in  our  Western  culture.  Women  used  to  be 
chattels.  We  still  think,  we  still  act,  we  still  respond  to  some  degree 
on  the  grounds  that  there  is  some  problem. 

I  will  end  by  pointing  out  to  my  colleagues  that  Senator  Bayh 
and  I  introduced  a  bill  15  years  ago — I  guess  it  is  more  than  that 
now;  it  is  almost  18  years  ago — and  it  finally  passed.  The  Senator 
was  on  the  committee  and  supported  this.  For  the  first  time  we 
made  it  a  Federal  crime,  where  there  was  Federal  jurisdiction,  if 
a  man  raped  his  wife.  Up  to  that  point,  there  was  no  crime.  A  man 
could  not  rape  his  wife. 

I  will  not  mention  the  Senator's  name  because  he  was  a  lovable 
person;  I  think  he  just  misunderstood  and  I  think  part  of  it  was 
generational.  As  we  were  passing  the  Act  in  the  final  moments,  we 
had  one  of  these  executive  sessions  off  the  floor  of  the  Senate  as 
the  session  was  about  to  end.  One  Senator  who  is  no  longer  here 
was  opposed  to  the  Act  and,  in  frustration,  in  a  crowded  room, 
which  is  now  the  minority  leader's  conference  room  there — press  in 
there,  everybody  shoulder  to  shoulder — as  Senator  Eastland  was 
putting  the  Act  through,  this  particular  Senator,  pounded  his  hand 
and  he  said,  "My  friend  from  Delaware,  the  young  Senator  from 
Delaware,  just  doesn't  understand  sometimes,  sometimes,  a  hus- 
band has  to  use  force  with  his  wife  to  have  sex."  He  said  this  on 
the  record.  Now,  we  all  laugh  at  that,  but  it  is  still  part  of  the  cul- 
ture. 

I  suggest  that  it  may  be  useful,  since  the  chairman  is  so  dedi- 
cated to  this,  that  we  hear  some  additional  testimony  at  another 
hearing  from  the  leading  psychiatrists  and  psychologists  in  the  Na- 
tion as  to  why  this  happens.  I  think  we  will  find  that  part  of  it  is 
that  we  enculturate  our  young  people  to  think  that  there  are  cer- 
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tain  circumstances  where  force  is  not  totally  inappropriate,  when 
it  in  all  cases  is  inappropriate. 

I  thank  you,  Mr.  Chairman,  for  your  indulgence  in  allowing  me 
a  second  round  of  comments. 

The  Chairman.  Thank  you.  Senator  Biden.  I  also  think  it  is  very 
important  that  we  educate  our  judges  in  this  country. 

Senator  BiDEN.  Yes. 

The  Chairman.  I  have  to  tell  you  I  just  was  reading  a  newspaper 
account  of  a  judge  who  rejected  a  woman's  request  for  a  restraining 
order  against  her  ex-husband  who  she  said  had  raped  her.  So  he 
rejects  the  restraining  order  while  the  woman  burst  into  tears  and 
ran  from  the  courtroom,  and  he  had  her  slapped  in  jail  for  a  day. 
I  mean,  this  is  the  kind  of  stuff  that  just  shouldn't  go  on. 

I  know  a  case  where  a  very  sensitive  and  beautiful  and  wonder- 
ful woman  who  loved  her  children  and  did  everything  she  could  for 
her  children  right  in  this  area — highly  educated,  highly  successful, 
but  because  she  worked  and  supported  the  family — the  husband 
didn't  work  at  this  time,  or  part  of  the  time — supported  the  family, 
took  care  of  everything,  got  up  early  in  the  morning,  fed  the  chil- 
dren, dressed  them,  sent  them  to  school,  took  them  to  school,  took 
them  to  various  classes,  picked  them  up  after  school,  read  stories 
to  them  before  they  went  to  bed.  The  husband  was  incompetent  to 
handle  the  kids  when  he  was  home  without  a  job,  and  a  woman 
judge  in  this  area  gave  the  children  to  the  husband.  It  is  the  most 
outrageous  case  I  have  seen  in  all  my  time  in  law.  The  guy  had 
battered  the  woman  and  there  were  a  number  of  other  factors  that 
would  just  turn  your  stomach,  and  yet  the  judge  turns  around  and 
gives  these  children  to  the  husband. 

Now,  I  have  a  lot  of  problems  with  these  things.  I  think  we  are 
going  to  have  to  educate  our  judges,  too.  Federal  court  judges  are 
not  very  used  to  handling  domestic  cases,  and  I  have  to  say  that 
I  think  State  and  local  judges  sometimes  get  pretty  jaundiced  after 
hearing  a  lot  of  these  cases  after  a  while  and  in  some  cases  are  not 
as  serious  about  them  as  they  should  be  or  are  not  as  compas- 
sionate as  they  should  be  and  want  to  get  them  in  and  out  of  the 
courtroom  as  fast  as  they  can. 

I  think  there  are  many  causes  why  people  in  our  society  are  be- 
coming so  brutal  and  so  unthinking  and  so  uncaring,  and  I  think 
it  comes  from  the  breakdown  of  the  family,  the  breakdown  of  reli- 
gious belief,  the  lack  of  public  virtue.  Our  country  wouldn't  last  for 
10  minutes  if  it  wasn't  for  public  virtue,  but  it  is  breaking  down. 
The  whole  drug  culture  where  our  kids  today  believe  that  smoking 
cigarettes  is  more  harmful  than  smoking  marijuana — that  says  it 
all. 

I  just  want  to  personally  express  my  gratitude  to  both  of  you  and 
others  who  are  helping  you.  I  really  see  the  work  that  you  do,  Ms. 
Dusso,  in  Utah  and  elsewhere  by  people  who  dedicate  their  lives 
to  helping  women  and  children  who  are  in  these  situations,  as  you 
have  done.  I  really,  really  admire  you  and  those  people  who  do 
these  types  of  things,  some  of  whom  are  Ph.D.'s  who  could  go  out 
and  make  a  lot  more  money  elsewhere,  but  who  are  dedicated  to 
helping  their  fellow  citizens. 

Denise,  this  is  the  second  time  you  have  been  before  the  commit- 
tee, as  I  recall,  and  I  want  to  compliment  you.  I  think  you  really 
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are  making  an  impact.  You  are  going  all  over  the  country.  You  are 
a  terrific  human  being  as  far  as  I  know,  and  I  really  admire  you. 

Ms.  Brown.  Thank  you. 

The  Chairman.  I  want  you  to  know  that  you  have  support  here 
and  we  hope  that  you  will  keep  it  up  because  you  are  having  an 
impact.  The  more  people  get  educated  on  how  bad  it  is  out  there 
sometimes  and  how  really  bad  some  women  have  it,  and  children, 
I  think  the  better  off  we  are  all  going  to  be. 

So  we  are  grateful  to  both  of  you  for  coming.  We  are  grateful  for 
the  sacrifices  you  have  made  and  I  think  this  hearing  is  much  bet- 
ter because  of  you.  So  with  that,  we  will  let  you  both  go. 

Ms.  Brown.  Thank  you  very  much  for  your  time.  Thank  you. 

The  Chairman.  Thank  you  so  much. 

Senator  Biden.  Mr.  Chairman,  I  am,  supposed  to  be  with  the 
President  at  a  memorial  for  a  slain  police  officer  that  starts  at 
noon.  But  I  have  a  friend  here  from  Delaware,  Debbie  Tjaden,  of 
DuPont,  who  knows  about  the  problem  of  violence  against  women 
all  too  well.  She  has  worked  for  DuPont  for  24  years  and  she  is  the 
point  person  for  helping  employees  deal  with  this.  I  want  to  apolo- 
gize to  Debbie  in  advance.  I  will  only  hear  the  beginning  of  the  tes- 
timony and  I  will  have  to  leave,  but  I  want  to  publicly  thank  her 
for  the  work  she  and  her  company  are  doing. 

The  Chairman.  I  have  to  say  I  am  pressed  for  time,  too,  but  let 
us  go  to  our  final  panel  this  morning.  We  appreciate  it.  Senator 
Biden,  and  I  know  you  have  to  go  to  that;  you  can  represent  both 
of  us. 

We  have  tried  to  draw  from  a  cross-section  of  the  professional 
communities,  all  of  whom  have  a  role  to  play  in  combating  violence 
against  women.  First,  I  want  to  welcome  Dr.  Nelson  from  my  own 
home  State  of  Utah.  Dr.  Nelson  is  an  obstetrician/gynecologist  who 
practices  in  Salt  Lake  City  and  is  here  with  us  representing  the 
American  Medical  Association. 

Second,  we  will  hear  from  Kenneth  Novack.  Mr.  Novack,  a  part- 
ner in  a  major  law  firm,  practices  corporate,  finance  and  securities 
law.  That  resume  does  not  sound  very  relevant  to  the  issue  of  do- 
mestic violence,  but  as  it  turns  out  it  is.  He  is  here  today  to  talk 
about  his  firm's  pro  bono  program,  and  I  think  his  work  will  offer 
an  example  to  other  law  firms  across  this  country  as  to  how  much 
of  a  contribution  they  could  make  to  combating  violence  against 
women. 

Third,  we  will  hear  from  Deborah  Tjaden,  from  DuPont.  She  will 
share  with  us  what  a  major  employer  in  the  United  States  is  doing 
to  help  combat  violence  against  women,  and  hopefully  give  other 
employers  some  ideas  on  how  they  might  take  a  more  proactive 
role. 

Finally,  I  would  like  to  welcome  Kathryn  Rodgers,  executive  di- 
rector of  the  NOW  Legal  Defense  and  Education  Fund.  Ms.  Rod- 
gers, you  and  I  do  not  necessarily  agree  on  every  issue — I  only  say 
that  to  protect  you — but  on  the  matter  of  violence  against  women, 
we  have  found  a  great  deal  of  common  ground,  and  I  think  on  a 
lot  of  other  matters,  too,  if  the  truth  is  known.  You  may  not  want 
it  known,  but  if  the  truth  is  known,  we  work  together  on  a  lot  of 
things.  I  know  your  organization  has  been  very  active  in  this  area, 
and  I  personally  appreciate  it,  over  the  years,  and  you  worked  hard 
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to  pass  this  law  and  now  you  are  turning  to  its  provisions  as  a  help 
to  try  and  resolve  these  problems.  So  I  look  forward  to  hearing 
your  views  this  afternoon  on  how  the  law  is  working. 

Now,  I  am  pressed  for  time.  If  you  can  summarize,  I  would  ap- 
preciate it  because  I  was  supposed  to  be  at  a  meeting  at  12:30.  Dr. 
Nelson,  we  will  start  with  you  and  go  right  across  the  table,  and 
we  will  end  with  you  two  excellent  women  leaders  who  I  think  can 
give  a  great  deal  to  us,  as  can  the  men  here. 

PANEL  CONSISTING  OF  JOHN  C.  NELSON,  MEMBER,  BOARD  OF 
TRUSTEES,  AMERICAN  MEDICAL  ASSOCIATION,  SALT  LAKE 
CITY,  UT;  KENNETH  J.  NOVACK,  MINTZ,  LEVIN,  COHN,  FER- 
RIS, GLOVSKY  AND  POPEO,  BOSTON,  MA;  DEBORAH  E. 
TJADEN,  DuPONT  de  NEMOURS  AND  COMPANY,  WILMING- 
TON, DE;  AND  KATHRYN  J.  RODGERS,  EXECUTIVE  DIREC 
TOR,  NOW  LEGAL  DEFENSE  AND  EDUCATION  FUND,  NEW 
YORK,  NY 

STATEMENT  OF  JOHN  C.  NELSON 

Dr.  Nelson.  Thank  you,  Mr.  Chairman.  I  am  John  C.  Nelson, 
M.D.,  a  physician,  a  practicing  obstetrician  and  gynecologist,  from 
Salt  Lake  City.  I  serve  also  as  the  deputy  director  of  the  Utah  De- 
partment of  Health,  but  today  I  represent  the  American  Medical 
Association,  where  I  am  a  member  of  the  Board  of  Trustees.  I  bring 
you  greetings  and  the  help,  I  hope,  of  300,000  physicians,  residents 
and  student  physicians,  as  well  as  the  millions  of  patients  we 
serve,  and  speak  on  their  behalf  as  well. 

I  am  not  going  to  talk  anything  about  the  statistics,  except  to 
say,  Mr.  Chairman,  that  they  are  underreported.  The  statistics  are 
bad,  but  the  real  truth  is  they  are  much  worse.  I  would  like  to 
focus  in  a  totally  different  direction  than  the  testimony  you  have 
heard  before.  I  would  quote  from  Dr.  George  Lundberg,  the  es- 
teemed editor  of  JAMA,  and  Dr.  C.  Everett  Koop,  the  former  Sur- 
geon General,  to  state  simply,  "Violence  is  a  public  health  emer- 
gency." 

The  American  Medical  Association  salutes  the  dedicated  profes- 
sionals in  law  enforcement,  the  legal  system,  the  judicial  system, 
and  all  the  others  who  render  significant  public  service  in  inves- 
tigating, prosecuting  and  incarcerating  the  perpetrators  of  violence. 
Mr.  Chairman,  the  physicians  of  America  stand  ready,  willing,  able 
and  desirous  of  helping  and  caring  about  and  for  the  victims  of  do- 
mestic violence. 

Public  health,  Mr.  Chairman,  uses  the  idea  of  surveillance,  epide- 
miology, study  and  biostatistical  analysis  to  try  to  determine  what 
trends  are.  Individual  physicians,  clinicians,  look  for  the  unusual 
patient,  the  person  who  presents  many  times  for  vague  complaints 
or  who  goes  to  several  doctors  or  who  has  complaints  that  don't 
just  quite  fit.  We  make  most  of  our  diagnoses  by  the  history,  85 
percent,  10  percent  by  the  physical  examination,  and  only  5  percent 
by  the  lab.  Therefore,  we  have  to  be  able  to  ask  the  questions  and 
have  the  ability  to  understand  what  the  answers  to  those  questions 
are. 

In  my  own  personal  practice  of  ob  and  gyn,  it  is  my  habit  to  ask 
every  patient,  every  visit,  some  question  which  allows  her  to  share 
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with  me  her  victimization.  Over  the  last  2  to  2.5  years,  over  100 
of  my  patients  have  shared  their  victimization  with  me.  I  don't  be- 
heve  my  practice  is  unusual. 

Particularly  at  risk  is  the  high-risk  group  of  pregnancy  because 
those  people  who  are  pregnant  are  more  likely  abused,  and  those 
who  are  abused  are  more  likely  pregnant.  We  need  to  look  carefully 
at  unusual  circumstances  when  the  same  patient  sees  the  same 
physician  over  and  over. 

Some  things  the  American  Medical  Association  has  done,  I  think, 
need  to  be  entered  into  the  record.  With  your  permission,  I  will 
give  you  these  documents.  What  I  have  here — there  are  some 
theme  journals  about  violence,  particularly  JAMA.  There  is  also  a 
compendium  of  several  articles  from  JAMA,  peer-reviewed.  There 
is  a  Report  Card  on  Violence  issued  last  year  which 

The  Chairman.  You  will  leave  all  this  with  us? 

Dr.  Nelson.  Yes,  sir;  I  will  leave  this  with  you. 

The  Chairman.  I  appreciate  it. 

Dr.  Nelson.  The  Report  Card  on  Violence  will  be  issued  again 
in  June.  We  gave  America  a  D  last  year  on  the  way  we  respond 
to  violence  by  objective  criteria.  There  are  also  6  impressive  guide- 
lines, well  documented  and  thoroughly  researched,  on  diagnosis 
and  treatment  of  several  of  the  issues.  While  these  are  written  pri- 
marily for  physicians,  they  are  great  educational  tools  for  all  of  us. 

There  is  a  guidebook  here,  also,  written  by  the  American  Medical 
Association  which  we  are  using  as  a  manual  for  training.  The 
AMA,  in  conjunction  with  the  American  Bar  Association,  has  gone 
around  and  will  continue  to  go  around  to  a  series  of  five  national 
conferences  on  the  issue  of  violence.  The  first  one  was  held  in  Cali- 
fornia in  March,  and  350  people  came.  The  next  one  will  be  this 
fall  in  the  Chicago  area. 

The  physicians  of  America  have  drawn  together  in  a  group  called 
the  Coalition  of  Physicians  Against  Family  Violence,  some  8,000. 
Any  physician,  member  of  the  AMA  or  not,  may  write  and,  for  free, 
receive  all  of  these  guidelines  to  help  him  or  her  in  their  practice. 
Not  least  is  the  American  Medical  Association  Alliance,  a  volunteer 
organization  of  our  spouses,  which  has  got  a  program  called  SAVE, 
which  stands  for  Stop  America's  Violence  Everywhere.  Over  600 
programs  in  local  communities  are  underway  because  of  these  tre- 
mendous, tireless  volunteers. 

In  conclusion,  Mr.  Chairman,  I  would  simply  say  domestic  vio- 
lence is  a  public  health  epidemic,  an  emergency,  and  the  forgotten 
element,  the  area  that  needs  help,  the  area  that  wants  to  be  of  help 
is  the  health  care  community,  particularly  the  physicians  of  this 
country.  Please  consider  the  health  professionals  of  this  country  a 
resource.  Please  consider  the  American  Medical  Association  a  re- 
source. Let  us  study,  let  us  involve  our  members,  let  us  help.  We 
know  we  can,  Mr.  Chairman.  We  must. 

Thank  you  very  much. 

The  Chairman.  Thank  you,  doctor.  I  have  known  you  for  many 
years  and  I  really  personally  appreciate  your  leadership.  I  know 
the  AMA  appreciates  your  leadership,  too,  as  you  have  become  one 
of  the  top  leaders  in  the  whole  American  Medical  Association.  So 
we  are  very  grateful  that  you  have  taken  the  time  to  be  here. 

[The  prepared  statement  of  Dr.  Nelson  follows:] 
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Prepared  Statement  of  John  C.  Nelson 

Chairman  Hatch  and  Members  of  the  Committee:  My  name  is  John  C.  Nelson, 
MD.  I  am  a  practicing  obstetrician  and  gynecologist  from  Salt  Lake  City,  Utah,  and 
a  member  of  the  American  Medical  Association's  (AMA)  Board  of  Trustees.  On  be- 
half of  the  300,000  physician  and  medical  student  members  of  the  AMA,  and  the 
millions  of  patients  we  serve,  I  want  to  thank  you  for  this  opportunity  to  testify  be- 
fore the  Senate  Judiciary  Committee  regarding  the  epidemic  of  physical  and  sexual 
violence  against  women.  We  applaud  the  Committee's  interest  in  seeking  solutions 
to  this  costly,  deadly,  and  preventable  public  health  emergency. 

Stemming  the  tide  of  domestic  violence  has  been  and  continues  to  be  a  major  pri- 
ority of  the  AMA.  As  part  of  its  Campaign  Against  Violence,  last  year  the  AMA  re- 
leased its  first  "Report  Card  on  Violence  in  Axnerica,"  which  assesses  the  pervasive- 
ness of  violence  in  our  culture.  Unfortunately,  our  nation  received  poor  to  failing 
grades  in  all  areas  of  combating  violence,  including  family  violence,  sexual  assault, 
and  public  violence.  In  the  area  of  family  violence,  which  includes  domestic  violence, 
the  nation  received  the  discouraging  mark  of  "D." 

domestic  violence  as  a  public  health  issue 

The  gravity  of  the  issue  of  domestic  violence  and  its  related  health  care  effects 
and  costs  cannot  be  overemphasized.  Every  day,  physicians  across  the  country  treat 
a  disturbing  number  of  patients,  mostly  women,  who  are  injured  by  their  domestic 
partners.  Conservative  studies  indicate  that  two  million  women  in  the  United  States 
are  victims  of  domestic  violence  annually.  While  no  one  knows  the  true  incidence 
because  domestic  violence  so  often  goes  unreported  to  authorities,  experts  believe 
the  actual  occurrence  of  domestic  violence  is  probably  twice  as  great.  Women  in  the 
United  States  are  at  greater  risk  of  being  victimized  through  assault,  battery,  rape, 
or  homicide  by  a  current  or  former  male  partner  than  by  all  other  assailants  com- 
bined. The  FBI  has  estimated  that  more  than  a  third  of  the  women  murdered  in 
the  United  States  are  killed  by  their  husbands  or  boyfriends.  Studies  also  indicate 
that  child  abuse  has  been  reported  to  occur  in  33%  to  54%  of  families  where  adult 
domestic  violence  occurs.  Finally,  the  economic  losses  due  to  domestic  violence  are 
staggering — the  AMA  estimates  that  domestic  violence  costs  America  between  5  and 
10  billion  dollars  a  year. 

The  AMA  has  been  at  the  forefront  of  efforts  to  identify  domestic  violence  as  a 
public  health  problem  rather  than  simply  a  matter  for  the  criminal  justice  system. 
Violence  as  a  public  health  issue  received  national  attention  in  1992  in  an  editorial 
entitled  "Violence  in  America:  A  Public  Health  Emergency"  published  in  the  Journal 
of  the  American  Medical  Association  (JAMA)  co-authored  by  former  Surgeon  Gen- 
eral Dr.  C.  Everett  Koop  and  JAMA  editor  Dr.  George  D.  Lundberg.  The  authors 
stated  then  that:  "Regarding  violence  in  our  society  as  purely  a  sociologic  matter, 
or  one  of  law  enforcement,  has  led  to  unmitigated  failure.  It  is  time  to  test  whether 
violence  can  be  amenable  to  medical/public  health  interventions."  While  physicians 
fully  support  and  assist  in  police  and  prosecutorial  efforts  to  combat  domestic  vio- 
lence, the  AMA  believes  that  a  comprehensive  public  health  approach  is  also  nec- 
essary which,  unlike  the  criminal  justice  approach,  emphasizes  prevention.  The  pub- 
lic health  approach  consists  of  health-event  siu-veillance,  epidemiologic  analysis,  and 
intervention  design  and  evaluation,  all  focused  on  a  single,  clear  outcome — the  pre- 
vention of  a  particular  illness  or  injury.  Although  this  approach  was  originally  de- 
veloped to  combat  infectious  diseases,  it  has  been  successfully  applied  to  many 
causes  of  premature  death. 

A  good  example  of  the  potential  of  the  public  health  approach  is  the  campaign 
against  drunk  driving.  Drunk  driving  accidents  were  once  considered  an  intractable 
problem  in  our  society,  but  public  health  oHicials  discovered  that  driving  behavior 
could  slowly  be  changed  through  coordinated  education  efforts.  In  1989,  public 
health  officials,  educators,  and  legislators  developed  and  popularized  the  campaign 
of  the  "designated  driver"  to  reduce  drunk  driving  and  by  1992,  the  number  of 
deaths  from  drunk  driving  had  fallen  25%,  and  the  number  has  continued  to  fall 
since.  The  AMA  strongly  believes  that  domestic  violence  prevention  should  become 
as  familiar  a  public  health  message  as  current  campaigns  on  drunk  driving,  teenage 
pregnancy,  smoking,  substance  abuse,  and  AIDS. 

Americans  must  learn  to  treat  domestic  violence  as  a  preventable  public  health 
problem  rather  than  something  that  is  inevitable  and  over  which  individuals  have 
no  control.  Although  domestic  violence  is  not  a  disease  in  the  "classic"  sense,  its  im- 
pact on  personal  and  public  health  is  clearly  as  profoiuid  as  that  of  many  physiologic 
ills.  Whatever  definition  we  use,  domestic  violence  has  unquestionably  become  a 
problem  of  enormous  proportion  in  our  society.  The  AMA  believes  physicians  have 
an  important  role,  and  indeed  a  responsibility,  to  intervene  wherever  violence  is 
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causing  physical  and  emotional  injuries  to  our  patients.  Because  physicians  see 
firsthand  the  results  of  domestic  violence  on  a  daily  basis,  it  is  extremely  important 
that  they  are  trained  to  identify  the  characteristics  of  domestic  violence  in  the  pa- 
tients they  care  for. 

CHARACTERISTICS  OF  DOMESTIC  VIOLENCE 

Domestic  violence  is  characterized  as  a  pattern  of  coercive  behaviors  that  is  per- 
petrated by  someone  who  is  or  was  involved  in  an  intimate  relationship  with  the 
victim.  Tins  behavior  may  include  repeated  battering  and  injury,  psychological 
abuse,  sexual  assault,  progressive  social  isolation,  deprivation  and  intimidation.  In 
addition,  a  woman's  independence  may  be  compromised  by  her  partner's  need  to 
dominate  her  and  control  many  aspects  of  her  life:  he  may  restrict  her  access  to 
food,  clothing,  money,  friends,  transportation,  health  care,  social  services  or  employ- 
ment. Although  some  women  are  successful  in  escaping  a  violent  relationship  after 
the  first  assault,  most  abuse  is  recurrent  and  escalates  in  both  frequency  and  sever- 
ity. Almost  half  of  husbands  who  beat  their  wives  do  so  three  or  more  times  a  year. 

Common  types  of  injuries  resulting  from  domestic  violence  include:  contusions, 
abrasions,  and  minor  lacerations,  as  well  as  fractures  or  sprains;  injuries  to  the 
head,  neck,  chest,  breasts,  and  abdomen;  multiple  sites  of  injuries;  and  repeated  or 
chronic  injuries.  One  recent  study  indicated  that  up  to  one-quarter  of  pregnant 
women  may  be  physically  abused.  Victims  of  domestic  violence  often  provide  implau- 
sible explanations  of  how  an  injury  occiured  and  delay  in  seeking  medical  care.  The 
stress  of  domestic  violence  may  also  cause  psychiatric  problems  including  depres- 
sion, suicide  attempts  or  gestures,  feelings  of  isolation  and  inability  to  cope,  post- 
traumatic stress  reactions,  and  alcohol  or  drug  abuse. 

A  battered  woman  is  often  reluctant  to  seek  help  due  to  fear  that  disclosure  will 
jeopardize  her  or  her  children's  safety.  The  abuser  may  provide  financial  support  for 
her  and  her  children.  A  woman  may  even  believe  she  deserves  the  abuse  or  may 
rationalize  violent  behavior  as  primarily  caused  by  drug  or  alcohol  abuse.  Her  part- 
ner may  not  always  be  abusive  and  she  may  stay  in  the  relationship  hoping  that 
he  will  change  and  the  situation  will  improve.  Other  factors  inhibiting  women  from 
reporting  abuse  include  the  private  nature  of  the  event,  the  perceived  stigma  associ- 
ated with  being  abused,  and  the  belief  that  no  purpose  will  be  served  in  reporting 
it. 

PHYSICIANS'  ROLE  IN  ADDRESSING  DOMESTIC  VIOLENCE 

Because  a  physician  is  often  the  first  nonfamily  member  to  whom  an  abused 
woman  turns  for  help,  he  or  she  has  a  unique  opportunity  and  responsibility  to  in- 
tervene. One  survey  indicated  that  more  than  85%  of  Americans  felt  that  they  could 
tell  a  physician  if  they  themselves  had  been  a  victim  or  a  perpetrator  of  family  vio- 
lence— slightly  more  than  were  willing  to  tell  their  priest,  pastor,  or  rabbi,  and  con- 
siderably more  than  those  willing  to  tell  a  police  officer.  More  than  half  of  respond- 
ents in  the  survey  felt  that  physicians  could  offer  some  help  in  controlling  or  reduc- 
ing the  amount  of  family  violence. 

While  prevention  is  the  goal  in  a  public  health  approach  to  domestic  violence,  a 
medical  encounter  may  provide  the  earliest  opportunity  to  stop  the  cycle  of  violence 
before  more  serious  injuries  occur  and  intervention  begins  by  gathering  information. 
The  AMA  believes  domestic  violence  and  its  medical  and  psychiatric  injuries  are  suf- 
ficiently prevalent  to  justify  routine  screening  of  all  women  patients,  especially 
those  in  emergency,  surgical,  primary  care,  pediatric,  prenatal,  and  mental  health 
settings.  Because  the  experience  of  abuse  is  so  degrading  and  humiliating,  a  woman 
may  be  reluctant  to  bring  up  the  subject  of  abuse  on  her  own.  However,  many 
women  will  discuss  it  when  asked  simple,  open,  direct  questions  in  a  nonjudgmental 
way  and  in  a  confidential  setting. 

Once  abuse  is  recognized,  the  physician's  first  concern  must  be  for  the  safety  of 
the  woman  and  her  children.  After  assessing  the  situation,  plans  for  the  woman's 
safety  should  be  discussed  before  she  leaves  the  physician's  office.  Optimal  care  for 
the  woman  in  an  abusive  relationship  requires  the  physician  to  have  a  working 
knowledge  of  community  resources  that  can  provide  safety,  advocacy,  and  support. 
If  the  patient  feels  it  is  safe  to  do  so,  the  physician  should  provide  her  with  written 
information  on  legal  options,  legal  counseling  and  crisis  intervention  services,  shel- 
ters, and  other  community  resources.  Even  if  a  woman  is  not  ready  to  leave  the  re- 
lationship or  take  other  action,  the  physician's  recognition  and  validation  of  her  sit- 
uation is  important.  Silence,  disregard,  or  disinterest  convey  tacit  approval  or  ac- 
ceptance of  domestic  violence.  In  contrast,  recognition,  acknowledgment,  and  con- 
cern confirm  the  seriousness  of  the  problem  and  the  need  to  solve  it. 
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Thorough,  well-documented  medical  records  are  essential  for  preventing  further 
abuse  and  also  provide  concrete  evidence  of  violence  and  abuse  which  may  be  crucial 
to  the  outcome  of  any  future  legal  proceeding.  Unfortunately,  some  women  are  re- 
luctant to  have  their  physicians  document  this  abuse  in  their  patient  files  because 
major  insurance  companies  across  the  country  have  denied  life,  health,  disability, 
and  other  insurance  coverage  to  victims  of  domestic  violence  based  on  the  assertion 
that  the  battered  victim's  medical  condition,  regardless  of  its  cause,  makes  the  per- 
son a  bad  risk.  The  AMA  is  extremely  pleased  that  the  insurance  reform  bill,  H.R. 
3103,  passed  by  the  Senate  by  100  to  0  vote,  would  prohibit  this  type  of  insurance 
discrimination  against  victims  of  domestic  violence  and  abuse.  Although  18  states 
already  prohibit  insurance  discrimination  against  victims  of  domestic  violence  and 
abuse,  the  AMA  believes  Federal  legislation  in  necessary  to  prohibit  such  discrimi- 
nation nationwide. 

AMA  COMMITMENT  TO  REDUCE  VIOLENCE  IN  AMERICA 

The  AMA  is  well  acknowledged  as  a  national  leader  in  its  efforts  to  identify  family 
violence  as  a  severe  public  health  problem.  Beginning  in  1991,  the  AMA  initiated 
a  Campaign  Against  Family  Violence  to  alert  the  health  care  community  to  the 
widespread  prevalence  of  violence  against  women,  child  physical  and  sexual  abuse, 
and  elder  abuse.  Since  then  the  AMA  has  sponsored  semi-annual  meetings  of  a  Na- 
tional Advisory  Council  on  Family  Violence  in  order  to  share  information  about  fam- 
ily violence  initiatives.  The  Advisory  Council  consists  of  representatives  from  some 
30  national  medical  specialty  societies  and  several  collaborating  members,  such  as 
the  American  Bar  Association  (ABA),  that  work  on  the  Campaign. 

The  AMA  has  also  made  diagnosis  and  prevention  of  family  violence  a  focus  of 
its  physician  education  efforts.  In  order  for  physicians  to  be  effective  in  combating 
violence,  they  must  have  both  the  information  needed  to  make  an  accurate  diagnosis 
and  a  range  of  treatment  alternatives  for  victims  of  abuse.  To  fulfill  this  need,  the 
AMA  has  developed  six  widely  acclaimed  diagnostic  and  treatment  guidelines  for 
the  major  areas  of  family  violence:  domestic  violence;  child  physical  abuse  and  ne- 
glect; child  sexual  abuse;  elder  abuse  and  neglect;  mental  health  effects  of  family 
violence;  and  sexual  assault.  We  are  also  developing  a  seventh  guidebook  for  physi- 
cians on  the  issue  of  media  violence  and  its  effects  on  children  which  is  due  out  this 
fall.  The  AMA  has  termed  this  "virtual  violence" — violence  which  is  experienced 
through  television,  music,  film,  video,  computer  and  cyberspace  programming-- 
which  we  believe  directly  contributes  to  the  problem  of  actual  violence  in  ovu-  soci- 
ety. 

In  addition,  the  AMA  has  invited  every  physician  in  this  country  to  join  the  Coali- 
tion of  Physicians  Against  Family  Violence,  a  nationwide  network  of  practicing  phy- 
sicians who  share  treatment  information  and  resources.  Each  new  member  receives 
a  poster,  a  set  of  protocols,  and  each  of  the  six  AMA  diagnostic  and  treatment  guide- 
lines. The  Coalition  remains  open  to  all  physicians  who  wish  to  participate.  The 
AMA  has  also  been  a  strong  proponent  of  incorporating  family  violence  prevention 
into  the  curricula  of  medical  schools  and  85%  of  schools  now  report  having  such  pro- 
grams. 

In  1994,  the  AMA  cosponsored  the  "National  Conference  on  Family  Violence: 
Health  and  Justice"  in  Washington,  DC.  The  major  recommendation  emerging  from 
the  Conference  was  to  encourage  the  local  creation  and  implementation  of  multi- 
disciplinary  coordinated  responses  in  as  many  communities  as  possible.  To  that  end, 
the  AMA  developed  Family  Violence:  Building  a  Coordinated  Community  Response, 
a  Guide  for  Communities.  This  book  describes  the  building  blocks  (assessment,  pro- 
gram evaluation,  fund-raising,  team  administration,  etc.)  required  for  developing 
and  operating  such  local  community  councils  or  teams,  and  contains  regionally  spe- 
cific material  on  model  programs  and  legislation. 

These  guides  are  also  intended  as  the  training  manuals  for  a  series  of  five  re- 
gional conferences  planned  for  1996  through  1998  to  be  held  jointly  with  the  ABA. 
The  conferences  are  designed  for  multidisciplinary  teams  from  local  communities  to 
provide  them  with  information  and  tools  to  enhance  the  coordination  of  intervention 
and  treatment  in  the  community.  The  first  conference  was  held  this  March  in  Cali- 
fornia with  approximately  350  participants  representing  33  local  teams  from  Califor- 
nia, Nevada,  Arizona,  and  New  Mexico.  The  next  conference  will  be  held  in  Oak 
Brook,  Illinois,  October-November  1,  1996,  for  communities  in  Illinois,  Michigan,  In- 
diana, Wisconsin,  Minnesota,  Iowa,  and  Missouri. 

Finally,  the  AMA  AlHance — a  nationwide  volunteer  organization  of  physician 
spouses — has  been  an  active  participant  and  leader  in  family  violence  prevention. 
Last  year  alone,  more  than  600  programs  were  sponsored  and  produced  by  the  Alli- 
ance across  the  United  States,  including  innovative  efforts  such  as  coloring  books 
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to  show  preschool  and  elementary  school  children  they  can  choose  a  nonviolent  al- 
ternative. In  addition,  the  Alliance's  new  national  program,  SAVE,  Stop  America's 
Violence  Everywhere,  will  further  expand  its  efforts.  SAVE  is  a  multiyear  commit- 
ment to  channel  voluntary  efforts  toward  addressing  specific  community  violence 
prevention  initiatives. 

The  Chairman.  Mr.  Novack,  we  will  turn  to  you. 

STATEMENT  OF  KENNETH  J.  NOVACK 

Mr.  Novack.  Thank  you,  Mr.  Chairman.  I  am  pleased  to  be  here 
at  your  invitation  to  describe  the  efforts  of  our  firm  to  combat  do- 
mestic violence  against  women  and  children.  I  hope  my  testimony 
will  be  useful  to  the  committee  and  that  our  example  will  encour- 
age other  law  firms  to  join  with  us  in  this  important  effort. 

For  over  60  years,  we  have  strived  to  create  and  maintain  a 
workplace  of  diversity  and  tolerance,  and  to  serve  the  community 
as  well  as  our  clients.  In  1990,  at  the  initiative  of  two  first-year  as- 
sociates, our  firm  created  the  Mintz  Levin  Domestic  Violence 
Project  to  provide  free  legal  representation  to  victims  of  domestic 
violence.  In  1994,  we  decided  to  intensify  our  community  service  ef- 
forts and  to  focus  them  principally  in  the  area  of  domestic  violence. 
We  have  focused  these  efforts  in  three  ways. 

Our  first  focus  is  on  our  own  employees.  We  have  worked  hard 
to  give  all  of  our  employees  access  to  the  support  they  need  to  free 
themselves  from  abusive  situations.  Among  other  things,  we  pro- 
vide legal  assistance,  including  assistance  from  another  law  firm 
with  which  we  have  a  reciprocal  arrangement  in  order  to  preserve 
total  confidentiality.  We  train  our  human  resources  managers  to 
recognize  and  respond  to  domestic  violence  situations,  and  we 
maintain  a  speaker's  bureau  to  provide  seminars  to  increase  em- 
ployee awareness  among  men,  as  well  as  women. 

As  a  result  of  our  efforts,  we  believe  our  employees  feel  free  to 
come  forward  for  assistance  and  that  they  do  so  on  a  regular  basis. 
We  plan  to  leverage  our  efforts  by  offering  free  advice  to  our  clients 
to  assist  them  in  developing  their  own  programs  based  on  our  expe- 
rience. We  have  also  endeavored  to  create  opportunities  for  broad- 
based  participation  by  all  of  our  employees  in  our  external  domestic 
violence  projects.  Among  other  things,  we  actively  encourage  them 
to  work  with  shelters,  advocacy  groups  and  other  grass-roots  orga- 
nizations on  paid  firm  time. 

On  the  State  and  local  level,  our  domestic  violence  project  re- 
mains a  key  component  of  our  efforts.  We  provide  special  training 
for  professionals  both  in  our  firm  and  for  other  firms  in  Boston  and 
Washington.  We  have  obtained  restraining  orders  for  over  100  cli- 
ents. We  assist  them  in  enforcing  these  orders  and  we  refer  them 
to  others  for  housing,  counseling  and  other  services.  We  also  han- 
dle appellate  matters,  which  are  very  important  to  the  interpreta- 
tion and  enforcement  of  domestic  violence  legislation.  In  addition, 
we  have  worked  with  the  Massachusetts  Coalition  of  Battered 
Women  Service  Groups  to  enact  legislation  which  protects  victims 
of  domestic  violence. 

We  have  learned  that  our  opportunities  to  serve  are  not  limited 
to  litigation  or  government  affairs.  Corporate,  real  estate  and  envi- 
ronmental lawyers  have  assisted  shelters  in  acquiring  and  convert- 
ing property,  as  well  as  organizational,  governance  and  business 
planning  projects. 
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One  of  our  important  local  activities  is  our  participation  in  the 
Polaroid  CEO  Challenge.  We  have  partnered  with  the  Elizabeth 
Stone  House,  an  alternative  mental  health  and  battered  women's 
shelter,  and  as  part  of  that  program  we  have  provided  mentoring 
for  children,  an  internship  program  in  our  production  department 
for  women  trying  to  develop  emplojonent  skills,  and  many  other 
non-legal  support  activities.  We  recently  ran  a  silent  auction  and 
talent  show  through  which  our  employees  raised  funds  for  a  new 
roof  for  the  shelter. 

On  a  national  level,  we  are  particularly  happy  about  our  partner- 
ship with  the  National  Network  to  End  Domestic  Violence.  The  Na- 
tional Network,  as  you  know,  played  a  key  role  in  the  enactment 
of  the  Violence  Against  Women  Act,  and  I  would  like  to  congratu- 
late you.  Senator  Hatch,  Senator  Biden  and  this  committee  for  the 
leadership  role  which  you  played  in  the  enactment  of  that  statute. 

In  addition  to  our  acting  as  pro  bono  counsel  to  the  National  Net- 
work, our  efforts,  as  Senator  Kennedy  indicated,  have  included  pro- 
viding space  in  our  Washington  ofiice,  as  well  as  administrative 
and  other  support.  We  do  make  cash  and  in-kind  contributions.  We 
particularly  like  to  make  contributions  in  the  area  of  strategic 
planning,  business  development  and  computer  technology,  and  we 
often  provide  funds  to  these  organizations  so  that  they  can  retain 
consultants  to  help  them  with  organizational,  development,  fund- 
raising  and  other  projects. 

Perhaps  our  most  important  contribution  has  been  to  use  our  ex- 
perience and  relationships  to  open  doors  and  to  create  alliances. 
One  current  example  is  our  working  with  the  Massachusetts  Coali- 
tion and  our  client,  America  OnLine,  to  create  an  online  area  de- 
voted to  domestic  violence  matters  within  AOL's  new  Digital  City 
Boston,  a  local  edition.  The  area  is  scheduled  to  be  launched  next 
month  and  we  hope  that  it  will  be  a  precursor  to  a  national  net- 
work on  AOL  devoted  to  domestic  violence  issues. 

We  have  learned  a  lot  from  battered  women  and  their  advocates 
about  what  they  need  and  how  we  and  others  can  help.  We  have 
also  learned  how  to  bring  together  diverse  groups  and  help  them 
work  together  in  this  vitally  important  and  complex  area.  As  a 
firm,  we  are  committed  to  the  proposition  that  lawyers  and  law 
firms  can  play  an  important  role  in  the  ongoing  battle  against  do- 
mestic violence,  and  we  look  forward  to  continuing  our  efforts  in 
this  area  and  we  hope  that  many  other  law  firms  will  join  us. 

The  Chairman.  Thank  you,  Mr.  Novack.  I  think  it  is  a  commend- 
able thing  your  law  firm  is  doing  and  a  lot  more  ought  to  get  in- 
volved, and  we  really  appreciate  your  testimony. 

Mr.  Novack.  Thank  you.  Senator. 

[The  prepared  statement  of  Mr.  Novack  follows:] 

Prepared  Statement  of  Kenneth  J.  Novack 

Mr.  Chairman  and  members  of  the  Judiciary  Committee,  my  name  is  Kenneth  J. 
Novack  of  the  law  firm  Mintz,  Levin,  Cohn,  Ferris,  Glovsky  and  Popeo,  P.C,  with 
offices  in  Boston  and  Washington,  D.C.  As  a  member  of  the  Firm's  Executive  Com- 
mittee, previous  President  and  CEO,  and  Chairman  of  the  Mintz  Levin  Community 
Service  Program,  I  am  pleased  to  be  here  today  to  provide  testimony  regarding  the 
commitment  of  one  law  firm  to  make  a  significant  and  continuing  difference  in  the 
fight  against  domestic  violence. 
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BACKGROUND 

Mintz  Levin  has  strived  for  over  60  years  to  create  and  maintain  a  workplace  of 
diversity  and  tolerance,  and  to  serve  the  community  as  well  as  otir  clients. 

In  1990,  at  the  initiative  of  two  first-year  associates,  the  Firm  created  the  Mintz 
Levin  Domestic  Violence  Project  to  provide  free  legal  representation  of  victims  of  do- 
mestic violence.  In  1994,  the  Firm  decided  to  expand  and  focus  its  community  serv- 
ice commitment,  and  we  chose  the  area  of  domestic  violence  as  the  principal  focus 
of  all  our  future  community  service.  We  hired  a  full-time  Director  of  Community 
Service  and  established  a  Community  Service  Fvmd  to  complement  our  domestic  vio- 
lence pro  bono  practice  and  to  encourage  Firm-wide  participation. 

DOMESTIC  VIOLENCE  INITIATIVES 

Mintz  Levin  chose  a  three-pronged  approach  for  our  efforts  against  domestic  vio- 
lence: public  policy  issues  on  a  national  level;  state  and  local  efforts;  and  an  internal 
focus  within  the  Firm. 

Internal  Focus.  As  the  foundation  of  our  domestic  violence  initiatives,  we  began 
at  home  by  working  to  give  all  our  employees  access  to  the  support  needed  to  free 
themselves  from  abusive  situations.  Mintz  Levin  provides  its  employees  with  free 
legal  assistance  including,  when  necessary,  helping  them  to  obtain  restraining  or- 
ders. Each  new  employee  is  given  an  information  packet  including  a  resource  card 
entitled  "Where  to  Get  Help  if  Domestic  Violence  is  a  Problem,"  which  identifies 
three  Mintz  Levin  attorneys  and  one  attorney  from  another  law  firm  who  will  pro- 
vide free  and  confidential  assistance.  In  addition,  a  booklet  entitled  "Domestic  Vio- 
lence: The  Facts"  is  provided  to  each  employee  and  lists  local  resources.  Our  Human 
Resources  Department  has  developed  a  policy  for  managing  family  violence  situa- 
tions, and  all  management  staff  have  been  trained  to  recognize  and  respond  to  such 
situations.  A  speaker's  bureau  provides  regularly  scheduled  seminars  to  increase 
employee  awareness.  We  have  also  offered  Model  Mugging  safety-defense  classes  in 
both  our  Boston  and  Washington  offices.  As  a  result  of  our  efforts,  our  employees 
feel  free  in  come  forward  for  assistance  and  do  so  on  a  regular  basis. 

Mintz  Levin  also  creates  opportunities  for  broad-based  participation  by  our  em- 
ployees in  community  service  activities.  A  Domestic  Violence  Task  Force,  consisting 
of  attorneys,  senior  professionals  and  other  employees,  regularly  reviews  and  ad- 
vises with  respect  to  the  Firm's  public  policy  and  program  development  initiatives. 
A  Community  Service  Advisory  Committee,  consisting  primarily  of  administrative 
and  support  staff,  initiates  volunteer  projects  and  Firm-wide  events  on  behalf  of 
local  domestic  violence  organizations.  The  Firm  encourages  interested  employees  to 
assist  shelters,  advocacy  groups  and  other  organizations  on  Firm  time. 

State  and  Local  Efforts.  The  second  component  of  Mintz  Levin's  violence  initiative 
consists  of  continuing  efforts  at  the  state  ad  local  levels,  enabling  us  to  utilize  our 
skills  as  legal  advocates  and  to  identify  opportunities  for  new,  innovative  projects 
in  the  Greater  Boston  and  Washington,  D.C.  communities.  Our  attorneys  and  senior 
professionals  are  active  in  a  wide  variety  of  service  and  planning  committees,  and 
our  Domestic  Violence  Project  continues  to  provide  pro  bono  legal  representation  to 
victims  of  domestic  violence.  The  Project  is  staffed  by  specially  trained  Mintz  Levin 
attorneys,  paralegal  and  project  analysts,  who  have  been  accepting  restraining  order 
cases  from  Greater  Boston  Legal  Services  since  July  1990.  To  date,  participants  in 
the  Project  have  been  successful  in  obtaining  protective  orders,  vacate  orders,  and 
temporary  custody  and  support  orders  for  over  100  clients.  Project  attorney  also  as- 
sist clients  in  the  enforcement  of  such  orders.  The  Project  provides  clients  with  so- 
cial services  referrals  for  their  non-legal  needs,  such  as  housing  and  counseling.  In 
Washington,  we  have  also  represented  battered  women  in  court  and  sponsored  city- 
wide  training  sessions  to  encourage  other  attorneys  to  do  the  same. 

Through  our  Domestic  Violence  Project,  Mintz  Levin  attorneys  have  also  rep- 
resented battered  women  in  appellate  matters  before  the  Massachusetts  Supreme 
Judicial  Court  and  have  filed  briefs  amici  curiae  in  both  federal  and  state  courts. 
Such  appellate  work  is  essential  to  the  interpretation  and  enforcement  of  laws  in- 
tended to  protect  victims  of  domestic  violence.  Law  firms,  especially  large  ones  like 
Mintz  Levin,  are  uniquely  situated  to  muster  the  legal  resources  necessary  to  under- 
take such  appellate  cases. 

In  addition  to  pro  bono  client  service.  Project  participants  work  with  the  Massa- 
chusetts Coalition  of  Battered  Women  Service  Groups  toward  the  enactment  of  leg- 
islation that  will  afford  greater  protection  to  victims  of  domestic  violence.  As  a  re- 
sult of  these  efforts,  the  Project  was  instrumental  in  securing  the  passage  in  Decem- 
ber 1990  of  the  Act  of  Further  Protect  Abused  Persons,  which  substantially 
strengthened  the  Massachusetts  Abuse  Prevention  statute.  In  December  1993,  the 
Project  worked  with  the  Massachusetts  Coalition  of  Battered  Women  Service  Groups 
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for  the  passage  of  legislation  that  directs  judges  to  consider  evidence  of  past  or 
present  domestic  violence  in  custody  and  visitation  proceedings.  More  recently, 
Project  members  worked  to  further  the  enactment  of  the  Massachusetts  Weapons 
Bill,  which  take  guns,  ammunition  and  other  weapons  out  of  the  hands  of  batterers. 

Our  experience  has  demonstrated  that  the  opportunities  to  serve  are  not  limited 
to  the  fields  of  litigation  or  government  relations.  Mintz  Levin's  real  estate  and  en- 
vironmental law  professionals  have  provided  pro  bono  legal  services  to  non-profit 
corporations  which  have  built  shelters  for  the  victims  of  domestic  violence  and  tran- 
sitional housing  for  homeless  women  and  their  families.  In  1986,  the  Firm  began 
its  representation  of  the  Elizabeth  Stone  House,  an  alternative  mental  health  and 
battered  women's  shelter,  with  the  acquisition  of  two  buildings  and  the  conversion 
of  them  into  a  battered  women's  shelter  and  a  transitional  housing  program. 

In  1993,  the  Firm  represented  the  Asian  Task  Force  Against  Domestic  Violence 
in  its  efforts  to  build  a  12-bed  emergency  shelter  for  battered  women  and  their  chil- 
dren. This  shelter  was  the  first  shelter  for  Asian  women  in  New  England.  In  the 
past  year,  more  than  170  women  have  used  the  Asian  Shelter,  and  the  shelter  has 
received  1,000  calls  for  help  and  another  4,000  calls  seeking  information.  It  is  an 
especially  important  facility  for  Asian  women  since  it  provides  a  hot  line  and  coun- 
selling in  a  number  of  Asian  languages,  and  language  barriers  have  often  prevented 
Asian  women  from  seeking  help  at  traditional  shelters.  Attorneys  from  the  Firm 
have  served  on  the  Boards  of  Directors  of  both  the  Elizabeth  Stone  House  and  the 
Asian  Task  Force  Against  Domestic  Violence. 

The  issues  of  homelessness  and  substance  abuse  are  intertwined  with  that  of  do- 
mestic violence.  Therefore,  the  Firm's  real  estate  and  environmental  law  attorneys 
have  given  their  time  to  help  the  Women's  Institute  for  Housing  and  Economic  De- 
velopment develop  two  transitional  programs  for  women,  one  for  women  recovering 
from  substance  abuse  and  one  for  homeless  women  and  their  families. 

In  Massachusetts,  we  work  closely  with  the  Massachusetts  Coalition  of  Battered 
Women  Service  Groups,  helping  them  obtain  funds  for  shelters  and  to  develop  pro- 
grams that  provide  assistance  to  battered  women  and  their  children.  We  act  as  advi- 
sors to  district  attorneys,  to  the  Governor's  office  and  to  legislators  on  the  issue  of 
domestic  violence.  We  has  worked  with  the  Massachusetts  Coalition  of  Battered 
Women  Service  Groups  toward  the  enactment  of  legislation  to  help  prevent  placing 
children  at  risk  from  batterers,  by  creating  a  rebuttable  presumption  that  a  parent 
who  engages  in  a  "pattern"  or  "serious  incidence"  of  abuse  against  his  or  her  partner 
should  not  be  awarded  sole  or  joint  custody  over  their  children.  Our  efforts  extend 
to  helping  the  Massachusetts  Coalition  of  Battered  Women  Service  groups  obtain 
funding  for  their  member  shelters,  including  by  bringing  together  committed  advo- 
cates and  legislators  who  keep  the  issue  of  funding  active  in  the  agenda  of  the  Mas- 
sachusetts legislature. 

In  1990,  the  Project  received  an  award  from  the  Young  Lawyers  Division  of  the 
Boston  Bar  Association;  and  in  1992,  the  Project  received  an  award  from  the  Wom- 
en's Bar  Association  for  its  work  on  behalf  of  victims  of  domestic  violence.  In  1994, 
the  Rose  Foundation  presented  an  award  to  Mintz  Levin  for  its  efforts  in  the  area 
of  domestic  violence.  We  are  encouraged  by  these  recognitions  of  our  work  to  hope 
that  other  firms  will  join  us  in  helping  battered  women  and  children. 

Our  Community  Service  Program  also  includes  non-legal  direct  service  work.  As 
part  of  the  Polaroid  CEO  Challenge,  we  have  partnered  with  the  Elizabeth  Stone 
House,  building  on  our  long-standing  commitment  to  that  organization.  The  CEO 
Challenge  encourages  business  leaders  to  end  domestic  violence  by  partnering  with 
a  battered  women's  shelter,  providing  support  and  advocacy.  Our  partnership  with 
the  Elizabeth  Stone  House  has  to  date  included  a  mentoring  program  for  children, 
an  internship  program  in  our  production  department  for  women  seeking  new  job 
skills,  a  children's  holiday  party,  and  a  very  successful  effort  to  raise  money  to  pro- 
vide a  new  roof  Mintz  Levin  also  worked  with  the  Massachusetts  Office  of  Victim 
Assistance,  by  helping  to  craft  and  implement  "safe  plan",  a  program  that  provides 
women  with  protection  and  assistance  through  each  step  of  their  escape  from  vio- 
lence. And  we  have  provided  support  services  to  Peace  At  Home,  one  of  the  first  or- 
ganizations to  define  domestic  violence  as  a  human  rights  issue. 

National  Level.  On  a  national  level,  we  are  proud  to  be  affiliated  with  the  Na- 
tional Network  to  End  Domestic  Violence.  As  you  know.  The  National  Network  was 
instrumental  in  the  drafting  of  the  Violence  Against  Women  Act,  and  working  for 
its  passage  and  funding.  The  Violence  Against  Women  Act  is  historic  legislation, 
and  I  applaud  your  championship.  Senator  Hatch,  of  the  issue  of  violence  against 
women  and  children.  Our  efforts  on  behalf  of  the  National  Network  have  included 
our  serving  as  pro  bono  legal  counsel,  as  well  as  providing  office  space  and  adminis- 
trative support,  and  organizational  development,  as  well  as  writing  amicus  briefs  re- 
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garding  the  confidentiality  of  records  of  battered  women  and  rape  crisis  service  pro- 
viders. 

Other  national  efforts  include  Mintz  Levin's  participation  in  the  newly  organized 
National  Workplace  Resource  Center,  where  we  serve  as  Co-chair  of  the  Corporate 
Social  Responsibility  Sub-committee,  and  as  liaison  to  the  American  Bar  Associa- 
tion's Commission  on  Domestic  Violence. 

Charitable  Contributions.  Our  initiatives  include  financial  contributions,  which  we 
make  through  our  Community  Service  Fund,  as  well  as  in-kind  contributions.  Mintz 
Levin  in-kind  contributions  include  donations  of  clothing,  furniture,  office  supplies, 
graphic  design,  printing  and  training  events.  We  have  identified  a  continuing  need 
of  grassroots  organizations  for  assistance  in  strategic  planning,  business  develop- 
ment and  computer  technology.  We  consider  the  funding  of  an  organizational  devel- 
opment consultant  to  be  an  excellent  form  of  in-kind  contribution.  For  example, 
when  the  Same  Sex  Domestic  Violence  Coalition  applied  to  our  Community  Service 
Fund,  we  suggested  a  contribution  of  a  day-long  strategic  planning  session  with  a 
consultant  of  their  choice.  The  group  accepted  and,  six  weeks  after  their  planning 
session,  we  received  an  invitation  to  a  community  forum  which  they  had  identified 
as  the  first  step  in  their  strategic  plan.  The  community  forum  inspired  an  active 
group  of  forty  organizations  and  committed  individuals  who  are  now  working  to- 
gether to  develop  services  for  victims  of  same  sex  domestic  violence. 

LESSONS  LEARNED 

The  Power  of  Networking.  Mintz  Levin  draws  upon  the  knowledge  and  commit- 
ment of  approximately  600  employees,  including  over  225  attorneys  and  senior  pro- 
fessionals. As  a  large  law  firm,  we  have  experience  with  the  justice  system,  connec- 
tions to  the  corporate  community,  extensive  state  and  federal  government  relations 
capabilities,  and  a  remarkable  ability  to  make  a  difference.  I  believe  the  greatest 
service  that  Mintz  Levin  has  offered  in  its  six-year-old  domestic  violence  initiative 
has  been  to  open  doors  which  have  traditionally  been  shut  to  battered  women  and 
children  and  their  advocates,  and  to  make  the  introductions  necessary  for  diverse 
leaders  with  very  different  backgrounds  to  form  new  partnerships. 

I  would  like  to  mention  a  few  examples.  One  of  our  goals  has  been  that  resources 
for  battered  women  and  their  children  be  easily  accessible,  and  that  domestic  vio- 
lence advocates  and  service  organizations  be  able  to  communicate  with  each  other 
across  the  country.  We  encouraged  our  client  America  Online  ("AOL"),  which  oper- 
ates the  country's  largest  consumer  online  service,  to  consider  a  domestic  violence 
area  within  its  new  Digital  City  Boston.  AOL  responded  enthusiastically.  At  my  re- 
quest, the  Mintz  Levin  Director  of  Community  Service  brought  together  representa- 
tives from  AOL  and  local  domestic  violence  activities  to  design  and  implement  a  do- 
mestic violence  area.  The  Massachusetts  Coalition  of  Battered  Women  Service 
Groups  is  now  partnering  with  AOL,  and  involved  advocates  are  receiving  the  train- 
ing and  software  necessary  to  maintain  the  area.  A  representative  from  the  Public 
Educational  Technical  Assistance  Project  of  the  National  Resource  Center  on  Do- 
mestic Violence,  funded  by  the  Centers  for  Disease  Control,  is  involved  to  ensure 
coordination  with  other  emerging  domestic  violence  online  networks.  The  area  is 
scheduled  to  open  in  June,  and  I  hope  it  will  be  a  precursor  to  a  national  online 
network. 

We  have  been  pleased,  and  occasionally  surprised,  by  the  interest  of  others  in  sup- 
porting our  efforts.  As  part  of  our  fund  raising  efforts  to  provide  a  new  roof  for  the 
Elizabeth  Stone  House,  we  received  a  donation  of  roofing  materials  from  a  Firm  cli- 
ent, and  donations  from  several  vendors  for  a  silent  auction.  I  have  recently  agreed 
to  serve  as  Co-chair  for  a  Men's  Advisory  Committee  for  the  Massachusetts  Coali- 
tion of  Battered  Women  Service  Groups,  which  I  hope  will  encourage  other  business- 
men to  become  personally  involved  in  working  to  end  domestic  violence. 

Mintz  Levin  was  also  instrumental  in  the  establishment  of  the  Jane  Doe  Safety 
Fund.  Through  our  corporate  clients,  we  were  able  to  bring  together  corporations, 
foundations  and  other  funds  to  provide  guidance  and  financial  assistance  to  mem- 
bers of  the  domestic  violence  community  who  wanted  to  establish  a  fund  to  educate 
the  public  about  domestic  violence  and  to  support  battered  women's  shelters.  The 
Jane  Doe  Safety  Fund  is  now  in  its  fifth  year  of  existence. 

Mintz  Levin  plans  to  continue  its  public  efforts  in  the  area  of  domestic  violence 
on  both  a  state  and  national  level,  including  our  partnerships  with  the  National 
Network  and  the  Elizabeth  Stone  House,  as  well  as  our  own  Firm-based  education 
and  prevention  programs.  The  broad-based  involvement  and  enthusiasm  of  our  em- 
ployees reinforces  and  deepens  our  commitment  to  the  issue.  We  will  also  continue 
to  use  our  access  and  relationships  to  encourage  and  foster  new  public/private  part- 
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nerships.  Building  a  network  of  like-minded  law  firms  across  the  country  is  one  of 
our  goals  for  the  coming  year. 

Economic  Security.  Economic  security  is  listed  as  the  number  one  reason  battered 
women  go  back  to  their  abusers.  It  would  be  wrong  to  separate  artificially  the  prob- 
lem of  domestic  violence  from  the  issues  of  free  legal  services,  social  services  and 
child  support  programs.  Battered  women  need  more  support,  not  less,  to  end  abu- 
sive relationships. 

Leamig  from  Others.  Our  initiatives  in  domestic  violence,  and  ovu-  partnerships 
with  the  National  Network,  the  Elizabeth  Stone  House,  and  other  service  organiza- 
tions, have  taught  us  that  in  addition  to  having  a  lot  to  offer,  we  have  a  lot  to  learn. 
From  battered  women  and  their  advocates  we  can  learn  what  is  needed  next  to  end 
domestic  violence  and  how  and  when  ovir  resources  and  skills  can  best  help.  The 
passage  and  funding  of  the  Violence  Against  Women  Act  has  already  created,  and 
will  continue  to  create,  opportunities  for  unlikely  partnerships.  Domestic  violence 
advocates,  law  firms,  corporations,  government  agencies  and  the  judicial  system 
each  have  their  own  perspectives  on  the  problem  of  domestic  violence,  and  we  all 
may  be  a  bit  parochial  in  our  approaches.  Building  new  models  of  collaboration  is 
both  challenging  and  rewarding.  Our  new  partnerships  require  building  new 
bridges.  We  must  learn  to  work  respectfully  with  people  and  organizations  with  very 
different  histories,  different  measures  of  success,  and  sometimes  even  histories  as 
adversaries.  As  we  create  new  models  of  cooperation,  we  must  also  recognize  that 
it  will  take  time,  patience,  goodwill  and  even  humor  to  go  the  distance. 

CONCLUSION 

Chairman  Hatch  and  Members  of  the  Senate  Judiciary  Committee  I  offer  my  con- 
gratulations, and  thanks  for  your  leadership  in  the  passage  of  the  Violence  Against 
Women  Act.  I  also  thank  you  for  the  opportunity  to  speak  to  you  today.  It  is  my 
belief  that  lawyers  and  law  firms  are  in  a  unique  position  to  become  innovative 
partners  in  the  implementation  of  the  Act.  My  colleagues  and  I  look  forward  to 
working  with  others  in  the  legal  profession  to  make  a  significant  contribution  to  the 
fight  against  domestic  violence. 

The  Chairman.  Ms.  Tjaden,  we  will  turn  to  you.  Let  us  look  at 
the  corporate  world. 

STATEMENT  OF  DEBORAH  E.  TJADEN 

Ms.  Tjaden.  Let  us  do  it. 

The  Chairman.  OK. 

Ms.  Tjaden.  Good  morning,  Senators,  and  thank  you  for  the  op- 
portunity to  participate  in  toda/s  hearing.  To  aid  your  understand- 
ing of  DuPont's  commitment  to  prevent  all  tjrpes  of  aberrant  behav- 
ior in  the  workplace,  and  more  specifically  to  prevent  violence 
against  women,  I  would  like  to  briefly  explain  our  work. 

Let  us  begin  with  the  fact  that  DuPont,  with  more  than  70,000 
employees  in  the  United  States  alone,  is  a  microcosm  of  society  and 
of  corporate  America.  We  have  instances  of  the  same  kinds  of  prob- 
lems that  affect  society  as  a  whole.  What  distinguishes  us,  we  be- 
lieve, are  the  creative  approaches  we  have  taken  to  meet  these 
challenges. 

Since  the  early  1980's,  I  have  been  the  chairperson  of  DuPont's 
Substance  Abuse  Committee,  and  unfortunately  this  committee  has 
had  a  great  deal  of  experience  in  dealing  with  violence,  since  the 
result  of  alcohol  and  drug  abuse  is  often  violence.  Therefore,  it 
seemed  a  logical  progression  that  I  also  became  chair  of  DuPont's 
Corporate  Threat  Management  Committee.  This  committee  is  one 
of  three  processes  operating  concurrently  used  by  DuPont  to  sup- 
port its  strong  commitment  to  safety  and  a  safe  work  environment. 

The  three  processes  are  the  Corporate  Threat  Management  Re- 
sponse Team,  the  Employee  Assistance  Program  and  the  confiden- 
tial employee  hotline.  I  will  elaborate  on  each  shortly.  Our  proc- 
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esses  are  predicated  on  the  philosophy  that  employees'  personal 
safety,  dignity  and  ability  to  perform  their  jobs  effectively  without 
distraction  or  interference  are  of  prime  concern  to  DuPont.  A  com- 
fortable working  environment  is  essential  to  the  well-being  of  our 
employees  and  it  has  been  a  longstanding  policy  within  the  com- 
pany that  harassment  of  any  type  will  not  be  tolerated. 

We  reinforce  our  philosophy  with  a  zero-tolerance  policy  state- 
ment that  says  it  is  the  policy  of  the  company  that  conduct  creating 
an  intimidating,  hostile,  offensive,  or  threatening  working  environ- 
ment through  unwelcome  words,  actions,  or  physical  contact  will 
not  be  tolerated.  Those  violating  this  practice  may  be  subject  to  dis- 
ciplinary action  up  to  and  including  discharge. 

Typically,  we  deal  with  five  types  of  potential  violence  in  the 
workplace — random  criminal  violence,  worker  violence,  domestic  vi- 
olence and  stalking,  and  toxic  working  environment.  I  would  like 
to  describe  the  three  processes  we  use  to  combat  these  five  ele- 
ments. 

First,  the  Corporate  Threat  Management  Response  Team  has  es- 
tablished policies  and  procedures  to  promote  a  safe  workplace  for 
all  persons  working  for  the  company  by  providing  a  holistic  ap- 
proach guided  by  multidisciplinary  expertise.  This  committee  is 
comprised  of  myself,  a  labor  law  attorney,  and  corporate  security. 
When  we  become  involved  in  a  situation,  we  immediately  involve 
a  human  resources  professional,  an  employee  assistance  profes- 
sional at  the  plant  site  or  office  location,  as  well  as  line  manage- 
ment. Our  team  then  provides  consultation  and  response  in  a  way 
that  promotes  early  identification,  intervention  and  response  in 
acute  and  potential  situations.  We  are  available  24  hours  a  day,  7 
days  a  week,  and  our  goals  are  to  reduce  the  frequency,  serious- 
ness, and  impact  on  employees  and  the  company  of  any  potentially 
violent  situation. 

The  second  process,  our  Employee  Assistance  Program,  is  unique 
in  that  it  is  staffed  internally  by  mental  health  professionals  that 
are  also  certified  addiction  counselors.  They  provide  confidential  as- 
sessments, referral  to  treatment  and  followup  to  our  employees. 
They  also  act  as  resources  for  management  when  they  encounter 
performance  or  behavior  issues  that  may  be  predictive  of  a  prob- 
lem. 

At  times,  information  of  a  threatening  nature  is  revealed  during 
the  assessment  or  treatment  process.  If  it  is  determined  at  any 
point  that  a  true  threat  exists,  the  EAP  will  share  this  information 
with  appropriate  personnel  to  forewarn  potential  victims  and  the 
Threat  Management  Team.  The  employee  assistance  professionals 
also  act  as  resources  for  management  responsible  for  developing 
employees  and  monitoring  their  performance.  This  is  done  through 
observation  of  changes  in  behavior  and  the  emergence  of  personal, 
family,  alcohol  and  drug  problems.  Management's  pivotal  role  al- 
lows them  to  encourage  employees  to  take  the  first  steps  in  using 
EAP  to  address  these  problems  through  early  identification  and 
intervention. 

The  third  process,  the  confidential  employee  hotline,  was  origi- 
nally put  in  place  as  part  of  our  personal  safety  program.  Today, 
it  serves  as  a  non-threatening  avenue  of  support  for  all  employees, 
providing  advice  and  counseling  concerning  battering,  rape  crisis, 
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all  forms  of  harassment,  and  other  related  issues  and  concerns.  It 
also  is  staffed  7  days  a  week,  24  hours  a  day. 

When  a  call  is  received,  an  operator  will  put  the  caller  in  touch 
with  a  volunteer  trained  in  crisis  intervention.  The  volunteer  can 
advise  the  caller  about  the  local  availability  of  medical,  psycho- 
logical, and  rape  crisis  assistance  programs,  and  can  also  advise 
the  caller  about  options  and  available  support  systems.  Individuals 
calling  the  hotline  may  choose  to  remain  anonymous  and  need  not 
disclose  their  location  or  organizational  affiliation.  Hotline  volun- 
teers will  work  with  the  caller  to  understand  the  issue  or  concern 
and  will  help  to  develop  strategies  for  dealing  with  them. 

In  conclusion,  let  me  say  that  none  of  our  programs  could  have 
succeeded  without  the  commitment  of  our  leadership  who  have 
walked  their  talk.  Many  situations  involving  harassment,  threats 
or  violence  require  solutions  that  are  outside  of  the  t3rpical  cor- 
porate comfort  zone  and  don't  fit  neatly  into  our  routine  practices 
and  procedures.  By  honoring  the  commitment  and  conviction  of  the 
consultants  working  on  issues  involving  all  levels  of  violence,  we 
have  achieved  success  through  teamwork  and  innovation,  and  it 
hasn't  been  easy. 

Situations  involving  any  level  of  threat  up  to  and  including  ac- 
tual violence  touch  the  lives  of  many  people.  Our  purpose  is  to  pre- 
vent any  incident  from  impacting  our  employees  and  our  work- 
place. However,  we  are  realists  and  we  recognize  that  much  of 
what  we  deal  with  occurs  outside  of  our  normal  business  day.  Nev- 
ertheless, we  are  held  accountable  by  our  leadership  and  OSHA's 
general  duty  clause  to  prevent  situations  from  entering  our  office 
buildings  and  plant  facilities. 

I  can't  emphasize  enough  the  tremendous  costs  these  aberrant 
behaviors  can  exact  on  business.  People  who  are  fearful  can't  con- 
centrate on  their  jobs  and  are  therefore  more  apt  to  be  safety  risks 
to  themselves  and  others.  Their  families  are  impacted  by  threats 
of  violence  and  children  are  often  victims  as  well.  Coworkers  fear 
for  their  safety  and  that  of  the  actual  plant  facility. 

We  are  charged  with  preventing  incidents  and  must  juggle  the 
many  aspects  of  each  case  and  its  individual  facts  with  great  care 
by  paying  attention  to  every  detail  and  not  dropping  the  ball.  We 
must  protect  our  employees  and  our  corporate  assets  without  over- 
stepping the  individual's  right  to  privacy. 

However,  there  is  a  payback.  In  this  process  of  dealing  with  do- 
mestic violence,  occasionally  we  have  the  opportunity  to  turn  lives 
around  through  healthy  intervention  by  our  employee  assistance 
professionals  and  their  network  of  community  resources.  Whether 
an  incident  involves  a  threat  of  violence  or  alcohol  and  drug  abuse, 
corporate  security  may  have  the  opportunity  to  take  a  violent  of- 
fender off  the  streets  by  working  with  local  law  enforcement.  Most 
importantly,  however,  we  have  the  opportunity  to  stop  the  cycle  of 
violence  if  we  can  intervene  and  prevent  today's  children  who  will 
be  the  next  generation  of  our  workforce  from  carrying  these  behav- 
iors into  their  lives. 

Finally,  it  is  essential  to  increase  public  awareness  of  the  extent 
and  many  costs  associated  with  violence  against  women  and  vio- 
lence more  broadly  in  our  society.  None  of  our  processes  could  have 
succeeded  without  the  committed  efforts  of  community  resources. 
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We  work  closely  with  local  law  enforcement,  battered  women's  shel- 
ters, and  rape  and  family  crisis  centers,  to  name  a  few.  Their  part- 
nerships are  absolutely  essential  for  successful  management  of  vio- 
lence of  all  types,  and  the  violence  against  women  law  which  you 
and  Senator  Biden  championed  clearly  provides  necessary  re- 
sources. 

Thank  you,  Senator,  for  the  opportunity  for  DuPont  to  partici- 
pate today  and  for  turning  your  attention  to  this  vitally  important 
issue. 

The  Chairman.  Thank  you  for  being  here.  We  appreciate  that  ex- 
cellent testimony. 

[The  prepared  statement  of  Ms.  Tjaden  follows:] 

Prepared  Statement  of  Deborah  E.  Tjaden 

Good  morning  Senators,  and  thank  you  for  the  opportunity  to  participate  in  to- 
day's hearing. 

In  the  early  1980s,  DuPont  developed  several  programs  aimed  at  preventing  any 
behaviors  that  negatively  impacted  our  employees  and  their  working  environments. 
Among  them  are:  The  Personal  Safety  Program,  A  Right  to  Dignity,  Sexual  Harass- 
ment, Rape  Prevention,  and  A  Matter  of  Respect.  These  programs  were  among  the 
first  such  comprehensive  approaches  taken  by  corporate  America  to  address  work- 
place environment  issues,  and  as  a  result,  they  received  considerable  public  atten- 
tion and  recognition. 

One  such  award  was  presented  to  DuPont  by  the  National  Victim  Center.  In  ac- 
cepting the  award.  Jack  Krol,  DuPont's  Chief  Executive  Officer,  issued  a  challenge 
to  the  audience.  He  asked  each  person  to  "consider  how  they — ^personally  and  profes- 
sionally— might  do  something  meaningful  to  help  cut  into  the  incidence  of  crime — 
to  honor  its  victims — and  to  help  them  move  to  survivor  status". 

That  challenge  is  part  of  our  culture  at  DuPont  and  is  part  of  our  leadership  cri- 
teria, measuring  whether  or  not  "we  walk  our  talk",  by  living  up  the  standards  and 
principles. 

To  aid  your  understanding  of  DuPont's  commitment  to  prevent  all  types  of  aber- 
rant behavior  in  the  workplace  and  more  specifically,  to  prevent  violence  against 
women,  I  would  like  to  briefly  explain  our  work.  Let's  begin  with  the  fact  that  Du- 
Pont, with  more  than  70,000  employees  in  the  United  States,  is  a  microcosm  of  soci- 
ety, and  of  corporate  America.  We  have  instances  of  the  same  kinds  of  problems  that 
affect  society  as  a  whole.  What  distinguishes  us,  we  believe,  are  the  creative  ap- 
proaches we  have  taken  to  meet  these  challenges. 

Since  the  late  1980s  I  have  been  the  Chairperson  of  DuPont's  Substance  Abuse 
Committee.  Unfortunately,  this  committee  has  a  great  deal  of  experience  in  dealing 
with  violence — since  the  result  of  alcohol  and  drug  abuse  is  often  violence.  Therefore 
it  seemed  a  logical  progression  that  I  also  became  chair  of  DuPont's  Corporate 
Threat  Management  Committee.  This  committee  is  one  of  three  processes,  operating 
concurrently,  used  by  DuPont  to  support  its  strong  commitment  to  safety  and  a  safe 
work  environment.  The  three  are:  the  Corporate  Threat  Management  Response 
Team,  the  Employee  Assistance  Program,  and  the  Confidential  Employee  Hotline. 
I'll  elaborate  on  each  of  these  processes  shortly. 

Our  processes  are  predicated  on  the  philosophy  that  "employees"  personal  safety, 
dignity  and  ability  to  perform  their  jobs  effectively  without  distractions  or  inter- 
ference, are  of  prime  concern  to  DuPont.  A  comfortable  working  environment  is  es- 
sential to  the  well-being  of  our  employees,  and  it  has  been  a  long-standing  policy 
within  the  company  that  harassment  of  any  type  will  not  be  tolerated." 

We  reinforce  this  philosophy  with  a  zero  tolerance  policy  statement  that  says:  "It 
is  the  policy  within  the  Company  that  conduct  creating  an  Intimidating,  hostile,  of- 
fensive, or  threatening  working  environment  through  unwelcome  words,  actions,  or 
physical  contact  will  not  be  tolerated.  Those  violating  this  practice  may  be  subject 
to  disciplinary  action  up  to  and  including  discharge." 

Typically  we  deal  with  five  tj^pes  of  potential  violence  in  the  workplace.  They  are: 

(1)  Random  Criminal  Violence  committed  by  a  perpetrator  unknown  to  the  victim, 

(2)  Worker  Violence  committed  by  a  perpetrator  who  works  at  the  Company,  (3)  Do- 
mestic Violence  committed  by  a  perpetrator  who  is  a  family  member  or  significant 
other,  (4)  Stalking,  and  (5)  Toxic  Work  Environments. 
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1st  Process:  The  Corporate  Threat  Management  Response  Team 

The  Corporate  Threat  Management  Response  Team  has  established  policies  and 
procedures  to  promote  a  safe  workplace  for  all  persons  working  for  the  Company  by 
providing  a  holistic  approach,  guided  by  multidisciplinary  expertise.  This  committee 
is  comprised  of  myself,  a  Labor  Law  attorney,  the  Corporate  Security.  When  we  be- 
come involved  in  a  situation,  we  immediately  involve  the  Human  Resources  Profes- 
sional and  Employee  Assistance  Professional  at  the  plant  site  or  office,  as  well  as 
line  management.  Our  team  then  provides  consultation  and  response  in  a  way  that 
promotes  early  identification,  intervention  and  response  in  acute  and  potential  situ- 
ations. The  Response  Team  is  available  24  hours  a  day,  7  days  a  week.  Our  goals 
are  to  reduce  the  frequency,  seriousness,  and  impact  on  employees  and  the  Com- 
pany, of  any  potentially  violent  situation. 

2d  Process:  The  Employee  Assistance  Program 

Our  Employee  Assistance  Program  is  unique  in  that  it  is  staffed  internally  by 
mental  health  professionals  that  are  also  certified  substance  abuse  professionals. 
They  provide  confidential  assessments,  referrals  to  treatment,  and  follow-up  to  our 
employees.  They  also  act  as  resovu-ces  for  management  when  they  encounter  per- 
formance or  behavior  issues  that  may  be  predictive  of  a  problem.  At  times,  informa- 
tion of  a  threatening  nature  is  revealed  during  the  assessment  and/or  treatment 
process.  If  it  is  determined  at  any  point  that  a  true  threat  exists,  the  EAP  will  share 
this  information  with  appropriate  personnel  to  forewarn  potential  victims  and  the 
Threat  Management  Team. 

The  Employee  Assistance  professionals  also  act  as  resources  for  management,  re- 
sponsible for  developing  employees  and  monitoring  their  performance.  This  is  done 
through  observation  of  changes  in  behavior  and  the  emergence  of  personal,  family, 
or  drug  and  alcohol  problems.  Management's  pivotal  role  allows  them  to  encourage 
employees  to  take  the  first  steps  in  using  the  EAP  to  address  these  problems 
through  early  identification  and  intervention. 

3rd  Process:  The  Confidential  Employee  Hotline 

The  Confidential  Employee  Hotline  was  originally  put  in  place  as  part  of  the  Per- 
sonal Safety  Program.  Today,  it  serves  as  a  non-threatening  avenue  of  support  for 
all  employees,  providing  advice  and  counsel  concerning  battering,  rape  crisis,  all 
forms  of  harassment  (sexual,  racial,  etc.)  and  other  related  issues  and  concerns.  It 
is  staffed  24  hours  a  day,  7  days  a  week.  When  a  call  is  received,  an  operator  will 
put  the  caller  in  touch  with  a  volunteer  trained  in  crisis  intervention.  The  volunteer 
can  advise  the  caller  about  the  local  availability  of  medical,  psychological  and  rape 
crisis  assistance  programs,  and  can  advise  callers  about  options  and  available  sup- 
port systems.  Individuals  calling  the  Hotline  may  choose  to  remain  anonymous  and 
need  not  disclose  their  location  or  organizational  affiliation.  Hotline  volunteers  will 
work  with  the  caller  to  understand  the  issue  or  concern,  and  will  help  to  develop 
strategies  for  dealing  with  them.  Should  they  so  desire,  callers  may  also  ask  for  as- 
sistance in  bringing  their  concern  or  situation  to  the  attention  of  management. 

In  conclusion,  let  me  say  that  none  of  our  programs  could  have  succeeded  without 
the  commitment  of  our  leadership,  who  have  "walked  their  talk".  Many  situations 
involving  harassment,  threats,  or  violence  require  solutions  that  are  outside  of  the 
typical  corporate  comfort  zone  and  don't  fit  neatly  into  our  routine  practices  and 
procedures.  By  honoring  the  commitment  and  conviction  of  the  consultants  working 
on  issues  involving  all  levels  of  violence,  we  have  achieved  success  through  team- 
work and  innovation.  It  hasn't  been  easy.  Situations  involving  any  level  of  threat, 
up  to  and  including  actual  violence,  touch  the  lives  of  many  people.  Our  purpose 
is  to  prevent  any  incidents  from  impacting  our  employees  and  our  workplace.  We 
are  realists  and  recognize  that  much  of  what  we  deal  with  occurs  outside  of  our  nor- 
mal business  day.  Nevertheless,  we  are  held  accountable  by  our  leadership  and 
OSHA's  general  duty  clause  to  prevent  situations  from  entering  our  office  buildings 
and  plant  facilities.  I  can't  emphasize  enough  the  tremendous  costs  these  aberrant 
behaviors  can  exact  on  business.  People  who  are  fearful  can't  concentrate  on  their 
jobs  and,  therefore,  may  pose  a  safety  risk  to  themselves  or  others.  Their  families 
are  impacted  by  threats  of  violence — and  children  are  too  often  victims,  as  well.  And 
co-workers  fear  for  their  safety  and  that  of  the  actual  plant  facility.  We  are  charged 
with  preventing  incidents  and  must  juggle  the  many  aspects  of  each  case  and  its 
individual  facts  with  great  care,  by  paying  attention  to  every  detail  and  not  drop- 
ping the  ball.  We  must  protect  our  employees  and  our  Corporate  assets  without 
overstepping  an  individual's  right  to  privacy. 

However,  there  is  a  pay-back.  In  the  process  of  dealing  with  domestic  violence, 
occasionally  we  have  the  opportunity  to  tiu-n  lives  around  through  healthy  interven- 
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tion  by  our  Employee  Assistance  Professionals  and  their  network  of  community  re- 
sources. Whether  the  incident  involves  the  threat  of  violence  or  alcohol  and  drug 
abuse,  Corporate  Security  may  have  the  opportunity  to  take  a  violent  offender  off 
the  streets  by  working  with  local  law  enforcement.  Most  importantly,  however,  we 
have  the  opportunity  to  stop  the  cycle  of  domestic  violence  if  we  can  intervene  and 
prevent  today's  children,  who  will  be  the  next  generation  of  our  workforce,  from  car- 
rying these  behaviors  into  their  lives. 

Finally,  it's  essential  to  increase  public  awareness  of  the  extent  and  many  costs 
associated  with  violence  against  women  .  .  .  and  violence  more  broadly  in  our  soci- 
ety. None  of  our  processes  could  have  succeeded  without  the  committed  efforts  of 
community  resources.  We  work  closely  with  local  law  enforcement,  battered  women's 
shelters,  rape  and  family  counseling  services,  to  name  a  few.  These  partnerships  are 
absolutely  essential  for  successful  management  of  violence  of  all  types  .  .  .  and  the 
Violence  Against  Women  Law  which  Senator  Biden  championed  clearly  provides 
necessary  resources. 

Thank  you  for  this  opportunity  for  DuPont  to  participate  today  .  .  .  and  for  turn- 
ing your  attention  to  this  vitally  important  issue. 

The  Chairman.  Ms.  Rodgers,  we  will  turn  to  you. 

STATEMENT  OF  KATHRYN  J.  RODGERS 

Ms.  Rodgers.  Good  afternoon.  I  want  to  thank  the  committee 
and  you,  Senator,  for  holding  these  oversight  hearings,  and  I  espe- 
cially welcome  the  opportunity  personally  to  salute  you  and  Sen- 
ator Biden  for  your  leadership  in  passing  this  act.  I  would  also  like 
to  say  that  I  am  unhappy  to  acknowledge  all  the  issues  that  we 
agree  on  and,  like  Attorney  General  Reno,  I  am  always  willing  to 
talk  on  those  issues  that  maybe  we  don't  agree  on. 

The  Chairman.  So  am  I.  I  notice  that  Pat  Reuss  is  here  today, 
and  she  does  a  terrific  job  in  this  area. 

Ms.  Rodgers.  She  does  a  fabulous  job.  Thank  you. 

The  Chairman.  I  just  personally  believe  that  she  is  one  of  the 
most  effective  women  leaders  in  the  country,  and  so  we  are  happy 
to  have  you  sitting  there,  Pat,  but  we  are  going  to  listen  to  Ms. 
Rodgers  now. 

Ms.  Rodgers.  That  is  one  thing  I  agree  with  you  on. 

The  Chairman.  OK. 

Ms.  Rodgers.  I  would  also  like  to  express  our  appreciation  to 
Congress  and  to  the  administration  for  their  successes  to  date  in 
implementing  the  act. 

So  we  come  here  today  to  praise  you,  but  I  also  come  to  remind 
you  that  the  Violence  Against  Women  Act  is  just  a  small,  albeit 
very  significant  step  toward  eradicating  the  ongoing  epidemic  of  vi- 
olence. If  we  mean  what  we  say,  that  we  all  stand  together  in  this 
effort,  we  must  fully  fund  and  fully  enforce  this  law,  and  we  must 
forge  private  and  public  partnerships  to  further  advance  our  goals, 
so  our  work  has  just  begun. 

The  NOW  Legal  Defense  and  Education  Fund  is  the  country's 
oldest  national  legal  advocacy  organization  which  is  committed  to 
protecting  women's  rights,  and  trying  to  eradicate  violence  against 
women  has  been  at  the  top  of  our  agenda  since  our  inception  26 
years  ago.  Today,  we  chair  the  National  Task  Force  on  Violence 
Against  Women,  which  is  a  broad-based  coalition  of  almost  1,700 
organizations  and  individuals  across  the  land  who  are  dedicated  to 
ending  violence  against  women. 

So  the  first  thing  that  we  would  urge  you  to  do  is  to  redouble 
your  efforts  when  the  1997  budget  comes  before  you.  We  appreciate 
very  much  what  we  have  heard  today  about  the  promise  of  full 


76 

funding  in  1997,  but  you  must  be  constantly  vigilant,  especially 
since  the  1996  funds  are  just  now  coming  through  and  because  we 
know  that  there  has  been  some  talk  about  full  funding  at  1996  lev- 
els. In  fact,  in  1996,  it  was  $8  million  under  the  original  goals  of 
the  1994  act. 

There  are  two  programs,  in  particular,  I  would  like  to  point  out 
that  were  not  funded  at  all,  and  they  may  not  take  very  much 
money  and  they  have  been  alluded  to  earlier  in  these  hearings. 
One  is  the  Department  of  Justice's  Judicial  Education  and  Training 
Program,  and  the  other  is  a  campus  study  of  sexual  assault. 

Our  organization  has  a  16-year-old  project  on  national  judicial 
education.  Our  experience  shows  that  judges  do  value  this  edu- 
cation and  training  and  that  it  has  a  tremendous  positive  impact 
in  helping  the  courts  to  deal  with  these  very  complex,  sensitive, 
and  controversial  issues. 

As  for  college  campuses,  there  is  no  easy  solution,  and  I  can  tell 
you  that  from  my  own  14  years  of  personal  experience  as  both  a 
vice  president  for  student  services  and  as  general  counsel  at  Bar- 
nard College.  What  is  needed  to  address  this  problem  is  extensive 
educational  and  preventive  programs  to  address  our  society's  broad 
acceptance  of  excessive  alcohol  use  and  sexual  violence  among  col- 
lege-age youth.  This  problem  is  not  one  that  can  be  solved  by  col- 
leges and  universities  acting  alone.  As  Senator  Biden's  study  in 
Delaware  showed,  this  problem  begins  long  before  these  young  men 
and  women  reach  college.  This  committee  could  do  a  real  service 
by  conducting  full  hearings  on  these  complex  issues. 

In  addition  to  full  funding  for  the  Violence  Against  Women  Act, 
we  ask  that  you  monitor  its  implementation  and  continue  ongoing 
education  efforts  to  publicize  its  provisions.  For  example,  the  act  di- 
rected States  to  consult  with  resident  experts  on  domestic  violence 
and  sexual  assault  when  developing  their  plans  for  STOP  grants. 
We  ask  that  you  ensure  that  these  State  innovations  remain  true 
to  the  act's  design  and  purpose. 

We  commend  the  leaders  of  the  committee  for  their  recent  letter 
to  the  Department  of  Justice  asking  them  to  collect  and  annually 
publish  data  on  sexual  violence.  We  need  current  and  accurate  sta- 
tistics to  help  stem  the  epidemic's  tide. 

Finally,  we  face  challenges  and  elusive  solutions  to  this  epidemic 
and  we  must  continue  our  legislative  initiatives  to  close  the  gaps 
that  the  Violence  Against  Women  Act  could  not  cover.  Some  indi- 
vidual pieces  of  new  legislation  are  already  in  the  works  and  they 
have  been  mentioned  earlier,  but  we  still  have  many  other  issues 
to  address,  such  as  elder  violence  or  violence  against  the  disabled, 
in  which  women  are  the  lion's  share  of  the  victims. 

In  closing,  I  really  must  speak  to  the  recently  released  report, 
"Prisoners  of  Abuse,"  issued  by  Jody  Raphael  of  the  Taylor  Insti- 
tute of  Chicago.  I  have  a  copy  here  and  would  like  to  submit  that 
with  our  testimony.  That  study  finds  that  between  50  and  85  per- 
cent of  over  4  million  women  receiving  AFDC  have  recently  experi- 
enced or  are  currently  victims  of  physical  and  emotional  violence 
at  the  hands  of  the  adult  men  in  their  lives.  At  either  end  of  that 
range,  it  is  a  shocking  statistic. 

Senators  Specter,  Wellstone,  Murray,  Kennedy,  and  many  more 
are  circulating  a  resolution  asking  that  the  Senate  consider  the 
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tragic  circumstances  that  these  women  face  before  you  enact  any 
further  welfare  legislation.  The  NOW  Legal  Defense  and  Education 
Fund  is  determined  to  ensure  that  the  safety  net  is  there  for 
women  who  flee  violence  and  that  women  and  the  children  living 
with  them  who  are  living  in  poverty  have  a  real  chance  to  work 
their  way  up  and  out  of  that  poverty.  Our  work  to  stop  violence  in- 
cludes all  women,  regardless  of  their  economic  situation,  and  we 
hope  that  you  agree  and  will  join  us  by  sponsoring  the  resolution. 

So  we  must  continue  our  work.  We  cannot  flag  in  our  efforts  even 
for  an  instant.  I  remind  you  that  what  we  are  really  about  here  is 
the  rather  daunting  task  of  creating  a  sea  change  in  our  cultural 
norms  in  this  country,  norms  that  go  back  not  just  hundreds  of 
years,  but  thousands  of  years,  and  we  must  be  prepared  to  be  in 
it  for  the  long  haul.  The  NOW  Legal  Defense  and  Education  Fund 
promises  to  be  there  and  we  are  confident  you  will  be,  too. 

I  would  just  ask  that  the  committee  allow  me  to  extend  my  writ- 
ten remarks  before  you  close  the  hearing  record.  Thank  you  very 
much. 

The  Chairman.  Without  objection,  we  will  put  your  complete  re- 
marks in  the  record. 

[The  prepared  statement  of  Ms.  Rodgers  follows:] 

Prepared  Statement  of  Kathryn  J.  Rodgers 

Good  morning.  I  am  Kathy  Rodgers,  Executive  Director  of  the  NOW  Legal  De- 
fense and  Education  Fund  (NOW  LDEF).  I  want  to  thank  the  Committee  for  holding 
these  oversight  hearings.  I  especially  welcome  this  opportunity  to  salute  Senators 
Biden  and  Hatch  personally  for  their  leadership  in  passing  the  Violence  Against 
Women  Act  of  1994  (VAWA).  Congress  and  the  Administration  are  to  be  commended 
for  their  successes  to  date  in  their  efforts  at  implementing  the  Act. 

NOW  LDEF  is  this  country's  oldest  national  legal  advocacy  organization  commit- 
ted to  protecting  women's  rights.  We  were  founded  as  a  separate  entity  by  members 
of  the  National  Organization  for  Women  over  26  years  ago.  Working  to  end  violence 
against  women  in  all  its  forms  has  been  part  of  our  mission  from  the  beginning. 
Today,  we  chair  the  National  Task  Force  on  Violence  Against  Women,  a  broad-based 
coalition  of  almost  1,700  organizations  and  individuals  all  across  this  land  that  are 
dedicated  to  ending  violence  against  women. 

We  cannot  remind  ourselves  too  often  of  what  it  is  we  are  doing  here.  With  the 
passage  of  the  Violence  Against  Women  Act,  it  is  now  the  United  States  of  Ameri- 
ca's national  policy  that  violence  against  women  simply  will  not  be  tolerated — no 
matter  what  form  it  takes,  no  matter  where  it  happens,  no  matter  who  commits  it, 
whether  a  stranger,  a  husband,  a  father,  a  friend.  We  are  engaged  in  the  daunting 
task  of  effecting  a  sea  change  in  our  culture,  reversing  norms  that  reach  back  hun- 
dreds, indeed  thousands,  of  years. 

While  we  can  be  justly  proud  of  the  successes  to  date  in  implementing  VAWA, 
we  must  not  forget  that  VAWA  is  just  a  small — albeit  significant — step  toward 
eradicating  the  ongoing  epidemic  of  violence — battering,  sexual  abuse  and  rape — 
that  women  and  children  face  every  day  of  their  lives.  If  we  mean  what  we  say,  that 
we  all  stand  together  in  this  effort  to  stop  gender-based  violence,  then  we  must  not 
only  fully  fund  and  fully  enforce  this  law,  but  it  is  imperative  that  we  begin  forging 
new  private  and  public  partnerships  to  craft  new  and  better  solutions.  Our  work  has 
just  begun. 

First,  we  must  make  a  good  beginning.  Full  funding  for  all  of  VAWA's  crucial  pro- 
grams and  services  is  the  foundation  of  our  effort.  Unfortunately,  we  are  already 
behind  the  goals  set  in  1994. 

Congress  originally  authorized  $1.6  billion  over  6  years  to  go  to  work  directly  in 
our  communities,  through  both  established  and  innovative  programs  seeking  to  end 
violence  in  homes,  at  work,  in  the  schools  and  in  the  streets.  This  ftinding  supports 
programs  in  local  police  departments  and  prosecutors'  offices  to  improve  the  law  en- 
forcement response  to  violence  against  women.  It  aids  battered  women's  shelters, 
rape  crisis  centers,  and  other  victims'  services  organizations  that  provide  shelter, 
counseling,  legal  assistance,  and  many  other  tools  a  woman  needs  to  escape  or  re- 
cover from  violence.  It  also  supports  capital  improvements  to  make  our  public  trans- 
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portation  systems  and  parks  more  safe,  as  well  as  vital  research  and  educational 
programs,  designed  to  stop  violence  early,  and  over  the  long  term. 

This  year,  Congress  fully  funded  many  of  the  authorized  programs,  appropriating 
$175  million  for  programs  under  the  auspices  of  the  Department  of  Justice,  and  $53 
million  for  the  Department  of  Health  and  Human  Services.  We  commend  the  many 
members  from  both  sides  of  the  aisle  who  supported  and  voted  for  full  funding  of 
these  initiatives.  But,  due  to  the  extensive  and  unusual  budget  debate,  those  vital 
resources  are  only  now  beginning  to  reach  the  communities  that  need  them. 

Several  important  initiatives  were  not  fully  supported,  particularly  Department  of 
Health  and  Human  Services'  programs.  The  final  bill  included  approximately  $8 
million  less  than  Congress  envisioned  in  1994.  VAWA's  funding  for  rape  prevention 
and  education  programs,  funding  to  reduce  sexual  abuse  of  youth,  and  funding  for 
community  programs  on  domestic  violence,  which  represented  only  a  small  percent 
of  what  is  truly  needed,  took  significant  cuts.  Further,  several  relatively  inexpensive 
and  absolutely  vital  programs,  such  as  judicial  education  and  training,  and  a  cam- 
pus study  of  sexual  assault,  went  completely  unfunded  in  the  Justice  Department 
budget.  When  our  newspapers  report  almost  daily  the  ongoing  failings  of  the  judicial 
system  to  understand  and  respond  to  rape  and  sexual  assault  and  when  front-page 
stories  and  recent  surveys  tell  us  that  crime  and  personal  safety  are  top  fears  of 
our  college  students,  we  are  radically  remiss  if  we  do  not  redouble,  rather  than  re- 
duce, our  efforts. 

These  programs  are  crucial.  VAWA's  judicial  education  programs  include  funding 
for  model  programs  for  state  court  judges,  and  research  and  training  for  the  federal 
judiciary  to  combat  the  rampant  gender  bias  Congress  recognized  when  it  passed 
the  VAWA.  NOW  LDEF  has  a  16-year-old  project  on  National  Judicial  Education; 
Ljmn  Hecht  Schafran,  the  project's  director  has  received  many  national  awards  for 
her  work.  Our  experience  shows  that  judges  want  judicial  education  and  training 
and  that  it  does  have  a  positive  impact  in  making  the  courts  better  able  to  deal  with 
these  sensitive  and  controversial  issues.  VAWA  provides  the  tools  to  expand  these 
efforts,  but  without  funding,  they  remain  useless. 

As  for  college  campuses,  there  is  no  easy  solution — and  I  know  that  from  14  years 
of  personal  experience  as  both  vice  president  for  student  services  and  general  coun- 
sel at  Barnard  College  prior  to  joining  NOW  LDEF.  It  is  true  that  schools  fear  bad 
publicity  if  they  must  report  rapes  and  assaults.  But  it  is  also  true  that  the  current 
reporting  requirements  do  not  give  us  the  information  we  need.  That  is  in  large  part 
because  the  women  who  suffer  violence  do  not  report  it,  because  they  do  not  trust 
either  the  criminal  justice  system  or  campus  disciplinary  proceedings.  And  they  are 
right  on  both  counts. 

Many  activists  urge  victims  of  rape  and  assault  to  bypass  available  campus  proce- 
dures and  go  directly  to  the  police  to  file  criminal  charges.  But  the  criminal  system 
cannot  give  her  what  she  needs.  Most  are  still  ill-equipped  to  handle  such  cases  ef- 
fectively and  sympathetically.  Moreover,  the  criminal  system  has  no  authority  to  re- 
move the  accused  student  from  the  victim's  dormitory,  classes  or  the  campus,  pend- 
ing judicial  proceedings.  And  when  college  authorities  attempt  to  take  action  the  ac- 
cused will  not  participate,  and  will  assert — quite  appropriately — Fifth  Amendment 
rights. 

On  the  other  hand,  campus  disciplinary  proceedings  can  provide  interim  protec- 
tions the  criminal  system  cannot,  but  they  also  can  be  equally  humiliating,  and  in 
the  end  ineffective,  if  campus  personnel  are  not  knowledgeable  about  the  issues. 

What  is  needed  to  address  this  problem  are  educational  and  preventive  programs 
to  address  the  campus  culture  that  condones  excessive  alcohol  use  and  sexual  vio- 
lence, as  well  as  anti-crime  solutions.  This  committee  could  do  a  real  service  by  con- 
ducting in-depth  hearings  on  these  complex  issues  rather  than  deferring  to  super- 
ficial and  ineffective  regulations. 

But  even  full  funding  of  VAWA  is  not  enough.  We  also  urge  administrative  agen- 
cies distributing  these  vital  resources  to  remain  true  to  Congress'  goals  in  authoriz- 
ing the  programs.  Congress  took  pains  to  ensure  that  funds  would  be  directed  to 
the  groups  in  each  state  that  have  the  experience  and  expertise  in  working  with  bat- 
tered women  and  rape  survivors.  It  required  states  to  consult  with  these  resident 
experts  on  domestic  violence  and  sexual  assault,  as  well  as  members  of  the  law  en- 
forcement community  and  local  prosecutors,  in  developing  their  STOP  grant  plans. 
VAWA's  STOP  grants  (Services,  Training,  Officers,  Prosecutors)  funds  go  to  states 
to  develop  and  strengthen  law  enforcement  and  prosecution  strategies  and  victim 
services.^  While  the  grants  allow  each  state  to  address  local  needs  and  issues  cre- 
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atively,  watchful  federal  oversight  of  these  state  innovations  is  needed  to  ensure 
that  states  conform  to  VAWA's  design  and  purpose. 

Agencies  also  can  exercise  leadership  by  collecting  statistics  on  the  prevalence  of 
violence  against  women.  We  commend  the  redesigned  survey  produced  in  1995  by 
the  Bureau  of  Labor  Statistics,  documenting  that  women  suffer  over  one  million 
brutal  assaults,  rapes  and  murders  annually  at  the  hands  of  intimate  partners. ^  We 
also  commend  the  leaders  of  this  Committee  for  their  recent  letter  to  the  Depart- 
ment of  Justice  asking  them  to  review  the  manner  in  which  they  collect  the  data 
on  sexual  violence  to  ensure  that  the  statistics  are  as  accurate  as  possible.  Many 
victims  are  hesitant  to  answer  truthfully  when  their  children  or  abuser  are  within 
earshot.^  We  strongly  urge  the  Department  of  Justice  to  follow  up  on  your  request 
that  they  publish  their  data  collected  about  violence  against  women  in  a  yearly  re- 
port. Current  and  accurate  statistics  are  critical  to  our  shared  national  education 
campaign  to  end  violence  against  women  in  all  forms. 

It  is  also  critical  that  all  departments  in  the  administration  be  made  aware  of  the 
importance  of  including  domestic  violence  in  all  its  manifestations  in  designing  pro- 
grams on  violence.  We  were  shocked  and  surprised  to  learn  that  the  Occupational 
Health  and  Safety  Administration  had  proposed  new  regulations  that  would  require 
employers  to  track  and  report  incidents  of  violence  in  the  workplace  committed  by 
strangers,  but  not  violence  committed  by  an  intimate  (i.e.,  domestic  violence).  We 
hope  OSHA  will  rethink  that  glaring  omission. 

We  also  ask  that  you  carefully  monitor  VAWA's  important  legal  innovations.  In 
addition  to  directing  federal  resources  for  community  responses  to  violence,  the  Vio- 
lence Against  Women  Act  features  important  legal  innovations,  including  new  fed- 
eral crimes  for  interstate  domestic  violence,"*  full  faith  and  credit  requirements,^  im- 
provements to  the  Federal  Rules  of  Evidence,^  safer  immigration  procedures  for  bat- 
tered immigrant  women,''  and  a  civil  rights  remedy  for  gender-based  hate  crimes.^ 

VAWA's  criminal  provisions  ensure  that  when  domestic  violence  crosses  state 
lines,  an  abuser  will  not  elude  punishment  because  of  gaps  in  state  criminal  law 
enforcement.  Recognizing  that  violence  against  women  is  a  national  problem,  and 
that  batterers  and  stalkers  frequently  cross  state  lines  in  committing  crimes  against 
women,  these  new  federal  felonies  punish  individuals  who  cross  state  lines  to  com- 
mit a  crime  of  violence  against  an  intimate  partner,  or  who  cross  state  lines  and 
violate  an  order  of  protection.  United  States  Attorneys  have  filed  the  first  indict- 
ments and  prosecutions  under  the  Act,  and  have  secured  some  convictions.  For  ex- 
ample, a  defendant  was  convicted  in  West  Virginia  for  a  brutal  assault.  During  the 
commission  of  that  crime,  he  beat  his  wife  into  a  coma,  and  drove  her  across  state 
lines  for  five  days.  In  the  Eastern  District  of  New  York,  a  defendant  has  been  in- 
dicted for  multistate  campaign  of  threats  and  harassment  in  violation  of  a  restrain- 
ing order.  These  cases  represent  a  beginning,  but  the  laws  can  be  even  more  widely 
used  to  stop  interstate  gender-based  violence. 

State  legal  systems  and  policy  departments  still  are  determining  how  to  imple- 
ment VAWA's  full  faith  and  credit  provision  that  requires  all  states  to  honor  other 
states'  protective  orders.  To  lessen  confusion  and  difficulties  with  local  law  enforce- 
ment, some  states  are  passing  their  own  laws  stating  that  they  give  full  faith  and 
credit  to  others  states'  protective  orders.  The  Maryland  legislature  just  recently 
passed  such  a  law.  All  states  should  be  urged  to  adopt  and  enforce  model  procedures 
and  practices. 

The  civil  rights  provision  in  VAWA  recognizes  gender-based  violence  for  what  it 
is:  a  deprivation  of  a  person's  civil  rights.  This  private  civil  remedy  is  vital  because, 
as  Congress  documented  through  four  years  of  hearings  and  deliberation,  state 
criminal  justice  systems  have  failed  to  provide  remedies  to  women  who  are  victims 


2  Bureau  of  Justice  Statistics.  "Violence  Against  Women:  Estimates  from  the  Redesigned 
Study  (1995)." 

3  As  additional  examples,  we  understEuid  that  survey  interviewers  question  some  interviewees 
in  front  of  family  members,  which  can  discourage  czindid  responses.  In  addition,  the  survey  asks 
directly  whether  the  interviewee  has  been  the  victim  of  rape,  without  defining  the  crime  of  rape 
and  sexual  assault.  Since  the  interviewee  may  not  understand  all  of  the  behavior  that  meets 
the  legal  definition  of  rape  or  sexual  assault,  this  question  can  lead  to  inaccurate  results.  Ex- 
perts on  survey  methodology  may  have  additional  suggestions  to  improve  the  accuracy  of  survey 
results. 

4  18U.S.C.  §§2261,  2262. 

5  18U.S.C.  §2265. 

6Fed.  R.  Evid.  412,  413,  414,  415. 
78  U.S.C.  §  1154(a)(l)(A)(iii). 
8  42U.S.C.  §13981. 
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of  felonious  domestic  violence  and  sexual  assault. ^  Pervasive  forms  of  gender  bias 
in  the  courts,  police  departments  and  prosecutors'  offices  often  reflect  and  reinforce 
deep-rooted  myths  blaming  the  victims.  Women  who  are  raped  are  perceived  as  hav- 
ing "asked"  for  it  by  their  conduct  or  dress.  Battered  women  are  at  fault  for  staying 
with  an  abuser.  Despite  the  staggering  numbers  of  gender-based  crimes  committed 
against  women  every  year,  many  states'  criminal  justice  systems  have  lagged  behind 
in  prosecuting  and  punishing  the  perpetrators.  The  civil  rights  remedy  permits 
women  a  critical  and  uniform  avenue  of  redress,  regardless  of  the  state  in  which 
they  live. 

We  are  now  seeing  the  first  cases  filed  under  the  civil  rights  remedy,  most  notably 
Doe  V.  Doe  in  the  District  of  Connecticut  and  Brzonkala  v.  Virginia  Polytechnical 
Institute  in  the  Western  District  of  Virginia.  In  both  those  cases,  the  defendants 
have  challenged  Congress'  constitutional  authority  to  enact  the  legislation.  I  com- 
mend the  Department  of  Justice  for  intervening  in  both  cases  at  the  early  stages 
to  support  the  civil  rights  remed^s  constitutionality.  NOW  LDEF  also  maintains 
that  Congress  had  that  authority  and  is  participating  in  those  cases  as  lead  amicus, 
bringing  together  numerous  organizations  that  are  joining  us  in  urging  the  courts 
to  uphold  the  statute.  We  hope  that  more  women  will  be  encouraged  to  pursue  jus- 
tice under  this  new  law  as  these  cases  go  forward. 

VAWA  also  included  an  important  provision  addressing  battered  immigrant 
women.  The  Immigration  and  Naturalization  Service  just  recently  promulgated  reg- 
ulations to  implement  VAWA's  protections,  but  certain  parts  of  the  regulations,  as 
well  as  a  lack  of  training  among  the  INS  adjudicators,  continue  to  pose  barriers  for 
these  women.  Also,  the  pending  immigration  legislation  contains  provisions  that  will 
defeat  VAWA's  goal  of  reducing  battered  immigrant  women's  fears  that  reporting 
abuse  will  increase  the  risk  of  deportation  if  they  report  abuse,  and  creates  a  class 
of  abusers  immune  from  criminal  prosecution.  Moreover,  anti-terrorism  legislation 
passed  last  month  makes  women  who  unlawfully  enter  the  U.S.  ineligible  for  VAWA 
protections.  At  the  same  time,  new  federal  law  prohibits  Legal  Services  Corporation 
attorneys  from  assisting  women  like  "Mariella,"  a  Cuban  parolee  who  was  shot  in 
the  face  by  her  abuser  while  waiting  in  line  outside  a  courthouse  in  Southern  Cali- 
fornia. She  and  her  son,  who  witnessed  the  killing,  had  been  turned  away  when 
they  asked  Legal  Services  for  help  in  obtaining  a  civil  protection  order.  Mariella  was 
only  a  month  away  from  obtaining  lawful  permanent  residency. 

Despite  VAWA's  comprehensive  approach  to  the  array  of  issues  relating  to  vio- 
lence against  women,  we  still  face  challenges  and  elusive  solutions  to  this  epidemic. 
Individual  pieces  of  new  legislation  already  are  in  the  works  dealing  with  violence 
and  insurance  coverage,  protocols  for  teaching  health  care  professionals  about  do- 
mestic violence,  programs  to  help  battered  women  in  public  housing  keep  their  ad- 
dresses confidential  and  tax  credits  for  businesses  that  invest  in  keeping  their  work- 
places safe  from  domestic  violence.  Only  last  week  the  Senate  voted  on  crime  provi- 
sions addressing  stalking  and  sentencing  for  second  offenses  of  rape  and  took  begin- 
ning steps  to  protect  battered  women  from  insurance  discrimination  in  the  pending 
health  insurance  reform  bill.  But  we  still  have  many  other  issues  to  address — such 
as  elder  violence  or  violence  against  the  disabled — in  which  women  are  the  lion's 
share  of  the  victims.  Similarly,  we  still  have  no  national  hotline  specifically  for  rape 
and  sexual  assault  victims  who  need  special  advice  for  finding  help  in  the  criminal 
justice  system,  and  immigrant  women  facing  violence  need  our  additional  help  and 
protection. 

In  closing,  I  must  speak  of  the  recently  released  report,  "Prisoners  of  Abuse,"  pre- 
pared by  Jody  Raphael  of  the  Taylor  Institute  in  Chicago.  When  you  read  it,  you 
will  be  astonished  by  the  stories  of  violence,  assault,  betrayal,  fear  and  pain  in  the 
lives  of  the  women  and  children  who  rely  on  our  federal  public  welfare  programs 
for  their  survival.  The  study  finds  that  between  50  and  85%  of  the  over  4  million 
women  receiving  AFDC  have  recently  experienced  or  are  currently  victims  of  phys- 
ical and  emotional  violence  at  the  hands  of  the  adult  men  in  their  lives.  At  either 
end  of  the  range,  it  is  a  shocking  statistic. 

Senators  Specter,  Wellstone,  Murray,  Kennedy  and  many  more  are  circulating  a 
resolution  asking  that  the  Senate  consider  the  tragic  circumstances  that  these 
women  face  before  you  enact  any  further  welfare  legislation.  NOW  LDEF  is  deter- 
mined to  ensure  that  the  safety  net  is  there  for  women  who  flee  violence  and  that 
women  and  children  living  in  poverty  have  a  chance  to  work  their  way  up  and  out 
of  that  poverty.  NOW  LDEF's  work  to  stop  violence  includes  all  women,  regardless 


"See,  e.g.,  S.  Rep.  No.  138,  103rd  Cong.,  2nd  Sess.  55  (1993),  quoting  Cass  R.,  Sunstein,  Pro- 
fessor of  Law  at  University  of  Chicago  ("the  criminal  justice  system  is  not  providing  [to  women] 
equal  protection  of  the  laws  in  the  classic  sense.") 
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of  their  economic  situation  and  we  hope  that  you  agree  and  will  join  us  by  co-spon- 
soring the  resolution. 

Finally,  a  new  federal  law  is  just  the  first  step  in  a  comprehensive  strategy  to 
end  violence  against  women  and  their  families.  It  is  not  enough  for  VAWA  to  be 
fully  funded  by  Congress,  enforced  by  the  Department  of  Justice,  implemented 
throughout  the  federal  agencies  and  properly  interpreted  by  the  courts.  The  promise 
that  VAWA  represents  can  only  be  realized  through  massive  education,  a  process 
in  its  infancy  today.  Too  many  people  still  do  not  know  that  Congress  recognized 
that  the  epidemic  of  violence  against  women  plagues  our  country  and  deprives 
women  of  equal  protections  of  the  laws,  that  they  have  a  federally-protected  right 
to  be  free  from  gender-based  violence,  and  that  new  services  such  as  the  National 
Hotline  exist  to  direct  them  to  safety.  We  cannot  rest  until  every  local  law  enforce- 
ment officer  knows  that  she  can  and  should  enforce  another  state's  protective  order, 
until  every  prosecutor  understands  the  importance  of  punishing  perpetrators  of  gen- 
der-based violence,  until  the  United  States  Attorney  in  every  judicial  district  effec- 
tively enforces  VAWA's  new  federal  crimes,  until  judges  see  sexual  battering,  abuse 
and  assault  as  the  hate  crimes  that  they  are,  not  so-called  domestic  disputes  or  ill- 
fated  romantic  encounters  that  can  be  ignored  no  matter  how  violent  they  are. 

We  must  continue — we  cannot  flag  in  oiu"  efforts,  even  for  an  instant — until 
women  and  children  are  safe  from  the  gender-based  violence  that  is  directed  against 
them  in  their  homes,  at  their  jobs  and  schools  and  in  the  streets  of  our  communities. 
NOW,  LDEF  and  the  National  Task  Force  on  Violence  Against  Women  promise  to 
help. 

Thank  you. 

The  Chairman.  I  just  want  to  tell  you  all  that  I  appreciate  every 
witness  who  has  appeared  here  today.  I  think  we  have  had  an  ex- 
cellent hearing.  This  panel  has  answered  a  lot  of  my  questions. 

Let  me  just  conclude  by  noting  that  we  have  been  contacted  by 
many  interest  groups  who  are  interested  in  this  issue  and  in  this 
hearing.  Unfortunately,  time  limited  the  number  of  witnesses  that 
we  could  have.  There  were  so  many  that  we  could  have  called,  but 
I  am  going  to  have  the  committee  keep  the  record  open  to  receive 
written  responses  and  written  statements  from  the  record  from  any 
interested  parties  until  the  end  of  next  week. 

I  know  we  have  already  received  some  very  serious  and  well- 
thought-out  statements  for  the  record  and  they  will  certainly  be  in- 
cluded, and  we  will  keep  this  open  at  least  up  through  Wednesday 
of  next  week.  So  those  who  are  interested  should  get  us  as  much 
information  as  you  can  because,  after  all,  that  is  the  way  we  get 
educated  on  these  things.  If  it  hadn't  been  for  you  good  leaders,  I 
don't  think  Senator  Biden  and  I  would  have  been  as  educated  as 
we  are.  We  still  are  learning,  as  you  can  easily  see,  but  we  are 
going  to  try  and  keep  this  ball  rolling  in  the  proper  direction,  in 
the  right  way,  with  the  right  funding,  and  do  the  things  that  really 
need  and  deserve  to  be  done.  To  that  degree,  you  have  all  played 
a  very  important  role  in  helping  us  to  be  educated  and  also  to  keep 
this  ball  rolling.  So  I  want  to  thank  each  and  every  one  of  you. 

With  that,  we  will  adjourn  the  committee  until  further  notice, 

[Whereupon,  at  1:13  p.m.,  the  committee  was  adjourned.! 
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APPENDIX 


Proposed  Legislation 


104th  congress 
2d  Session 


S.  1729 

To  amend  title  18,  United  States  Code,  with  respect  to  stalking. 


IN  THE  SENATE  OF  THE  UN^TED  STATES 

May  7,  1996 
Mrs.     HUTCmsON     (for    herself,    Mr.     Paircloth,     Mr.     Santorum,    Mr. 
D'Amato,  Mr.  Kyl,  and  Mr.  COVERDELL)  introduced  the  following  bill; 
which  was  read  twice  and  referred  to  the  Committee  on  the  Judiciarv 


A  BILL 

To  amend  title  18,  United  States  Code,  with  respect  to 
stalking. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Interstate  Stalking 

5  Punishment  and  Prevention  Act  of  1996". 

6  SEC.  2.  PUNISHMENT  OF  INTERSTATE  STALKING. 

7  (a)  In  General. — Title  18,  United  States  Code,  is 

8  amended  by  inserting  after  section  2261  the  following: 
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1  "§  2261A.  Interstate  stalking 

2  "Whoever  travels  across  a  State  line  or  wdthin  the 

3  special  maritime  and  territorial  jurisdiction  of  the  United 

4  States  ^^dth  the  intent  to  injure  or  harass  another  person, 

5  and  in  the  course  of,  or  as  a  result  of,  such  travel  places 

6  that  person  in  reasonable  fear  of  the  death  of,  or  serious 

7  bodily  injury  to,  that  person  or  a  member  of  that  person's 

8  immediate  family  (as  defined  in  section  115)  shall  be  pun- 

9  ished  as  provided  in  section  2261.". 

10  (b)  Conforming  Amendments. — 

11  (1)  Section  2261(b)  of  title  18,  United  States 

12  Code,  is  amended  by  inserting  "or  section  2261A" 

13  after  "this  section". 

14  (2)  Sections  2261(b)  and  2262(b)  of  title  18, 

15  United  States  Code,  are  each  amended  by  striking 

16  "offender's  spouse  or  intimate  partner"  each  place  it 

17  appears  and  inserting  "victim". 

18  (3)  The  chapter  heading  for  chapter   llOA  of 

19  title  18,  United  States  Code,  is  amended  by  insert- 

20  ing  "AND  STALKING"  after  "VIOLENCE". 

21  (c)  Clerical  Amendment. — The  table  of  sections 

22  at  the  beginning  of  chapter  llOA  of  title  18,  United  States 

23  Code,  is  amended  by  inserting  after  the  item  relating  to 

24  section  2261  the  following  new  item: 

"2261A.  Interstate  stalking.". 

o 

•S  1729  IS 


84 
Additional  Submissions  for  the  Record 


Pennsylvania  Coalition  Against  Rape, 

May  13,  1996. 
Hon.  Arlen  Specter, 
U.S.  Senate,  Hart  Senate  Building, 
Washington,  DC. 

Dear  Senator  Specter:  With  the  successful  passage  of  the  Violence  Against 
Women  Act  (VAWA)  came  several  forums  on  the  legislation  and  issues  pertaining 
to  violence  against  women.  Yet  it  seems  that  every  roundtable  discussion  about 
VAWA  has  excluded  the  issue  of  sexual  violence. 

Sexual  assault  is  violence.  Discussions  about  VAWA  and  violence  against  women 
must  not  and  cannot  exclude  sexual  violence,  its  causes,  effects,  response  and  reso- 
lution. While  we  are  encouraged  that  domestic  violence  has  come  into  the  forefront 
of  the  country's  social  issues,  the  sudden  notoriety  of  domestic  violence  appears  to 
have  eclipsed  the  issue  of  sexual  violence  and  assault. 

I  urge  the  Senate  Judiciary  Committee  members — as  well  as  all  officials  who  play 
a  role  in  VAWA  funding  and  issues — to  commit  to  discussions  about  sexual  violence 
in  any  and  all  VAWA  forums.  Please  recognize  that  sexual  assault  is  violence 
against  women.  Please  enter  this  letter  into  the  record  of  the  Senate  oversight  hear- 
ings on  VAWA. 

It  distresses  me  that  neither  the  Pennsylvania  Coalition  Against  Rape  (PCAR)  nor 
any  other  sexual  violence  victim  advocacy  organization  was  asked  to  participate  in 
the  Senate  Judiciary  Committee  oversight  hearings  on  VAWA.  I  urge  you  to  seek 
our  involvement  in  the  future.  Please  recognize  and  remember  our  expertise  and 
commitment  in  any  advisory  panels. 

Throughout  the  federal  budget  process,  funding  levels  for  VAWA  have  changed 
many  times.  We  ask  that,  at  a  minimum,  funding  for  VAWA  be  restored  in  full  to 
its  original  allocation  under  the  federal  crime  bill.  In  addition,  there  are  remaining 
needs  which  we  hope  will  be  addressed  when  the  funding  is  restored:  Training  on 
sexual  violence  issues  for  state  and  federal  judges,  funding  for  sexual  assault  aware- 
ness campaigns,  particularly  campaigns  devoted  to  child  survivors  issues,  and  fund- 
ing for  campus  sexual  assault  awareness  programs. 

Discussions  about  VAWA  funding  and  issues  need  to  be  inclusive.  Though  sexual 
assault  and  battering  are  both  violent  offenses,  the  issues  are  still  clearly  separate 
and  cannot  be  lumped  together.  Victims  of  sexual  violence  experience  different  psy- 
chological reactions  and  emotional  and  physical  traumas. 

In  fiscal  year  1994-95,  more  than  32,000  people  sought  services  at  Pennsylvania 
rape  crisis  centers.  Of  this  number,  approximately  11,000  were  adult  victims/survi- 
vors; 8,425  were  child  victims  and  the  rest  were  significant  others,  spouses  or  family 
members  of  victims  of  sexual  violence. 

Every  minute  in  the  United  States,  there  are  1.3  forcible  rapes  of  adult  women; 
78  women  are  forcibly  raped  every  hour.  One  out  of  every  eight  adult  women  has 
been  the  victim  of  forcible  rape.  Approximately  86%  of  all  sexual  assaults  of  adult 
women  are  perpetrated  by  persons  known  to  the  victim.  (Statistics  fi^om  National 
Victim  Center,  1992) 

The  epidemic  of  sexual  violence  against  women  in  America  is  real.  Let  us  remem- 
ber to  continue  to  count  the  victims  who  come  forward  and  never  to  forget  the  ones 
who  cannot. 

Sincerely, 

Delilah  Rumburg, 

Executive  Director. 


Prepared  Statement  of  the  Coalition  of  Labor  Union  Women 
violence  against  women  act  oversight  hearing 

The  Coalition  of  Labor  Union  Women  (CLUW)  submits  these  comments  on  the  Vi- 
olence Against  Women  Act  on  behalf  of  the  20,000  trade  unionists  who  have  joined 
together  in  CLUW  to  support  the  rights  and  well-being  of  working  women. 

Violence  against  women  is  the  number  one  cause  of  injury  to  adult  women.  Over 
three  million  women  are  battered  every  year,  many  fatally.  Nearly  4,000  women  die 
each  year  as  the  result  of  domestic  violence.  Violence  against  women  has  effects  far 
beyond  its  direct  impact  on  the  victims.  Friends  and  family  members,  especially  the 
children  of  the  victims  suffer  as  well.  Children  who  live  in  homes  where  their  moth- 
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er  is  battered  are  also  at  risk  of  being  battered.  Even  if  they  are  not  battered,  chil- 
dren who  see  their  mother  get  hit  are  likely  to  suffer  stress-related  physical  ail- 
ments and  have  higher  rates  of  alcohol  and  drug  abuse  and  juvenile  delinquency. 

The  wider  society  pays  a  price  for  violence,  as  well.  Addressing  violence  against 
women  demands  resources  from  all  parts  of  the  criminal  justice  system,  thereby 
making  these  resources  unavailable  to  fight  other  types  of  criminal  activity.  Vio- 
lence-related physical  injuries  are  finally  being  recognized  as  a  significant  public 
health  problem. 

One  of  the  main  reasons  that  CLUW  has  made  violence  against  women  a  key 
issue  is  that  many  victims  are  also  employees.  Going  to  work  may  be  the  only  con- 
tact a  domestic  violence  victim  has  with  the  outside  world.  Yet  at  work  her  perform- 
ance and  attendance  may  be  affected  by  domestic  violence.  Moreover,  her  situation 
has  the  potential  to  threaten  her,  as  well  as  her  co-workers,  on  the  job.  Women  are 
disportionally  killed  and  injured  at  work  by  relatives  and  people  they  know.  Hus- 
bands, boyfriends  and  ex-partners  commit  15  percent  of  all  workplace  homicides 
against  women. 

CLUW  believes  it  is  essential  that  unions  and  employers  work  together  to  develop 
strategies  to  support  and  assist  employees  who  are  victims  of  violence  through  such 
things  as  appropriate  leave  and  transfer  policies,  effective  employee  assistance  pro- 
grams, and  legal  service  benefits.  Unions  and  employers  also  have  an  important  role 
to  play  in  disseminating  information  about  the  issue,  how  to  assist  and  support  vic- 
tims and  where  help  is  available  in  the  community. 

Therefore,  CLUW  applauds  the  Senators  and  Representatives  from  both  parties 
who,  by  supporting  the  Violence  Against  Women  Act  with  nearly  full  funding,  recog- 
nize that  a  national  strategy  is  necessary  to  make  a  significant  impact  on  the  epi- 
demic level  of  violence  against  women  in  American. 

The  VAWA  is  already  having  an  effect.  The  national  hotline  is  up  and  running. 
This  means  that  referral  to  services  in  their  own  communities  is  available  to  women 
in  all  50  states  just  by  calling  a  toll-free  number.  The  first  criminal  cases  using  the 
new  federal  criminal  provisions  armed  at  stopping  batterers  from  following  their  vic- 
tims from  state  to  state  have  already  been  prosecuted. 

The  money  recently  appropriated  will  enable  shelters  to  serve  more  victims,  will 
provide  more  training  for  police  and  prosecutors  and  more  public  education. 

CLUW  also  commends  President  Clinton  for  establishing  the  Violence  Against 
Women  Office  in  the  Department  of  Justice  and  for  creating  the  Advisory  Council 
on  Violence  Against  Women  under  the  auspices  of  the  Departments  of  Justice  and 
Health  and  Human  Services.  Creating  these  bodies  clearly  demonstrates  the  Presi- 
dent's commitment  to  making  the  fight  against  gender-based  violence  a  high  prior- 
ity. 

CLUW  is  hopeful  that  the  Advisory  Council,  which  is  bringing  together  leaders 
in  entertainment,  government,  sports,  the  religious  community,  business  and  labor, 
will  devise  some  innovative  strategies  that  can  be  implemented  in  workplaces  and 
communities  all  across  the  nation. 

The  Violence  Against  Women  Act  is  a  vital  piece  of  legislation.  The  Coalition  of 
Labor  Union  Women  proudly  supports  it  and  offers  to  play  an  active  role  in  the 
grassroots,  sister-to-sister  effort  to  stop  violence  against  women. 


Prepared  Statement  of  Gail  Burns-Smith,  National  Alliance  of  Sexual 
Assault  Coalitions 

Mr.  Chairman  and  members  of  the  Senate  Committee  on  the  Judiciary: 

I  am  pleased  to  submit  this  written  statement  on  behalf  of  the  National  Alliance 
of  Sexual  Assault  Coalitions,  an  advocacy  group  consisting  of  state  sexual  assault 
coalitions  from  throughout  the  United  States.  We  are  pleased  that  you  and  the  com- 
mittee are  committed  to  ensuring  that  ending  violence  against  women  remains  a  na- 
tional priority. 

Sexual  assault,  as  you  know,  continues  to  be  a  major,  national  public  health  and 
criminal  justice  issue.  Despite  our  efforts,  78  women  are  sexually  assaulted  every 
hour  in  the  U.S.,  and  1  out  of  every  4  girls  and  boys  below  the  age  of  18  continue 
to  be  sexually  abused,  usually  by  someone  they  know  and  trust.  The  Violence 
Against  Women  portions  of  the  Omnibus  Crime  Bill  have  begun  to  address  this 
problem,  but  it  is  critical  that  those  efforts  not  stop.  We  need  to  ensure  that  these 
new  efforts  are  continued,  fully  funded,  evaluated,  and  expanded  to  meet  areas  not 
addressed  in  the  initial  legislation. 

Sexual  assault  coalitions  and  local  community-based  rape  crisis  centers  have  just 
been  to  see  the  funding  available  through  the  Department  of  Justice  S.T.O.P.  grants 
and  look  forward  to  the  release  of  funding  for  rape  prevention  and  education  and 
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hotline  services  through  the  Preventive  Health  and  Health  Services  Block  Grant. 
We  are  pleased  that  the  S.T.O.P.  grants  have  been  fully  funded.  We  strongly  urge 
this  committee  to  continue  its  support  of  full  funding  for  all  Violence  Against 
Women  Act  programs,  and  to  prioritize  funding  for  sexual  assault  programs  in  this 
upcoming  budget.  Your  continued  backing  and  oversight  will  help  to  ensure  that 
these  dollars  are  distributed  to  local  rape  crisis  centers  as  soon  as  possible. 

We  would  also  ask  that  congressional  efforts  to  distribute  funds  through  block 
grants  not  undermine  your  intent  that  this  money  be  used  for  rape  prevention  and 
education  and  the  support  of  rape  hotlines.  Currently,  rape  crisis  centers  receive  a 
small  amount  of  the  PHHS  Block  Grant  ($7  million).  This  money  remains  critical 
to  our  mutual  efforts  to  end  sexual  violence,  and  is  the  only  federal  money  specifi- 
cally earmarked  for  rape  crisis  centers'  hotlines.  The  Crime  Bill  allocation  of 
$28,542  million  should  be  utilized  as  enhancement  dollars.  We  would  encourage 
Congress  to  ensure  that  the  original  funding  be  maintained  and  not  be  subjected 
to  potential  supplantation. 

Additionally,  since  there  are  no  other  "similar  nonprofit,  nongovernmental  enti- 
ties" that  provide  rape  crisis  hotline  services,  accompaniment  and  victim  advocacy, 
along  with  rape  prevention  and  education,  we  urge  this  committee  to  eliminate  that 
language  in  the  current  law.  Clarification  of  congressional  intent  will  be  helpful  to 
states  as  they  begin  to  disburse  these  funds. 

Violence  Against  Women  spans  a  continuum  from  sexual  abuse  including  sexual 
harassment,  to  domestic  violence  to  sexual  assault  and  mvu"der.  Sexual  assault  and 
rape  victims  continue  to  be  invisible  to  most  members  of  our  society.  Although  we 
have  documented  the  large  numbers  of  women  who  are  assaulted  every  hour  of 
every  day,  our  society  still  has  a  tendency  to  blame  these  victims  for  this  vicious 
crime  and  to  fail  to  recognize  the  widespread  epidemic  of  sexual  violence  in  the 
United  States.  We  have  not  yet  come  to  terms  with  one  of  the  major  causes  of  sub- 
stance abuse  in  women:  sexual  abuse;  we  have  not  yet  come  to  terms  with  the  large 
number  of  pregnant  teens  whose  first  "sexual  experience"  was  rape  or  incest;  we 
have  not  yet  come  to  terms  with  the  underlying  cause  of  much  of  women's  Post 
Traumatic  Stress  Disorder  diagnoses:  sexual  abuse. 

You  have  the  opportunity  to  change  that  by  prioritizing  sexual  violence  as  a  major 
public  health  and  criminal  justice  issue.  Sexual  assault  must  be  given  the  same  na- 
tional attention  that  you  have  brought  to  domestic  violence. 

Please  help  us  ensure  that  there  are  hotlines  available  to  sexual  assault  victims 
no  matter  where  they  live:  in  a  sprawling  urban  area  or  a  small  rural  community; 
that  there  is  a  counselor/advocate  available  to  accompany  a  rape  victim  to  a  local 
hospital  in  the  middle  of  the  night;  to  provide  support  groups  and  one  on  one  coun- 
seling so  that  a  women  can  rebuild  her  new  life  after  such  a  vicious  crime. 

Help  us  to  promote  training  of  judges  and  attorneys  so  that  they  themselves  un- 
derstand the  reality  of  this  crime.  Support  our  efforts  to  train  medical  providers, 
work  with  police  departments  and  local  community  groups.  Help  us  to  spread  public 
awareness  about  this  crime  through  media  campaigns,  and  continue  to  help  us  pro- 
vide prevention  and  risk  reduction  information  to  children  from  day-care  through 
college. 

This  committee  has  provided  leadership  on  ending  violence  against  women.  We 
ask  that  you  continue  that  commitment.  Please  help  society's  most  wilnerable  crime 
victims.  They  are  counting  on  you. 

Thank  you. 


Prepared  Statement  of  National  Network  on  Behalf  of  Battered  Immigrant 

Women 

In  response  to  the  VAWA  oversight  hearing  held  May  15,  1996,  we  submit  com- 
ment on  the  provisions  of  the  Violence  Against  Women  Act  which  protect  battered 
immigrant  women  and  children  (VAWA).  These  provisions  of  VAWA  take  great 
strides  to  assure  that  perpetrators  of  domestic  violence  upon  immigrant  women  and 
children  will  not  remain  immune  from  prosecution  by  controlling  of  their  victims' 
immigration  status.  However,  these  important  protections  are  being  dismantled  by 
recently  enacted  legislation  and  threatened  by  the  pending  immigration  bills  which 
are  going  to  conference.  We  hope  that  these  comments  will  be  helpful  in  understand- 
ing the  accomplishments  of  VAWA  as  well  as  the  threats  to  its  continued  effective- 
ness in  protecting  battered  immigrant  women  and  children. 

The  Violence  Against  Women  Act  contains  two  forms  of  relief  that  allow  battered 
immigrant  women  to  flee  marriages  without  risking  deportation:  "self-petitioning" 
for  permanent  residency  or  applying  for  suspension  of  deportation.  The  suspension 
provisions  have  been  in  effect  since  September  13,  1994  and  are  currently  governed 
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by  the  Executive  Office  of  Immigration  Review.  While  the  Immigration  and  Natu- 
raUzation  Service  has  been  accepting  self-petitions  since  January  1995,  adjudica- 
tions were  held  in  abeyance  until  the  interim  regulations  were  announced  March 
26,  1996. 

These  important  provisions  will  go  a  long  way  toward  protecting  immigrant 
women  whose  batterers  attempt  to  use  their  immigrant  statute  as  a  means  of  in- 
flicting physical,  mental,  emotional,  and  economic  abuse  on  them  and  their  children. 
While  VAWA  did  not  include  all  of  the  abuse  prevention  provisions  we  had  hoped 
for,  it  is  an  important  step  toward  ensuring  that  battered  immigrant  women  and 
children  will  be  able  to  obtain  legal  immigrant  status  without  having  to  depend  on 
the  cooperation  of  their  citizen  and  resident  batterers. 

I.  VAWA  REGULATIONS 

The  Immigration  and  Naturalization  Service  recently  promulgated  interim  final 
regulations  implementing  the  "self-petitioning"  provisions  of  the  Violence  Against 
Women  Act.  Overall,  the  regulations  reflect  a  growing  understanding  of  the  dynam- 
ics of  domestic  violence  on  the  part  of  policy  setters  at  the  Service.  These  regula- 
tions demonstrate  a  commitment  to  assuring  that  our  immigration  laws  can  no 
longer  be  used  as  a  tool  to  control  victims  and  perpetuate  violence. 

Today,  women  who  had  been  afraid  to  report  abuse  and  cooperate  with  prosecu- 
tors can  now  seek  help  without  fear  of  deportation. 

Despite  the  significant  strides  these  regulations  have  made  to  help  abuse  immi- 
grant women  and  children,  we  are  unfortunately  concerned  that  training  on  domes- 
tic violence  has  not  reached  all  Service  examiners  and  adjudicators.  While  some  dis- 
tricts have  worked  hard  to  assure  that  battered  immigrants  have  access  to  the  pro- 
tections. Congress  intended,  others  thwart  abuse  victims  attempts  to  seek  protection 
through  failure  to  comply  with  these  interim  regulations.  Some  adjudicators  require 
participation  of  the  abuser  where  not  legally  required,  unnecessary  and  inappropri- 
ate, and  some  trail  attorneys  minimize  and  disparage  the  violence  against  battered 
women.  We  hope  that  thorough  training  will  soon  remedy  these  problems  and  that 
the  intent  of  Congress  and  of  the  Service  to  protect  abused  women  and  children 
from  being  further  victimized  by  our  immigration  laws  will  be  carried  forth.  To  be 
effective,  this  training  must  be  developed  and  implemented  in  consultation  with  ex- 
perts on  domestic  violence  perpetrated  against  immigrants.  We  strongly  recommend 
that  the  Violence  Against  Women  Office  be  asked  to  assist  the  Immigration  and 
Naturalization  Service  in  planning  the  training  and  identifying  domestic  violence 
advocates  who  can  serve  as  consultants  and  members  of  the  training  faculty. 

Advocates  on  behalf  of  battered  immigrant  women  and  children  are  currently  sub- 
mitting comments  on  the  VAWA  regulations.  Of  greatest  concern  have  been:  (1)  the 
excessively  burdensome  evidentiary  requirements  on  good  moral  character  required 
for  eligibility  of  VAWA;  (2)  the  difficulty  in  accessing  work  authorization  needed  so 
that  women  will  have  the  economic  self-sufficiency  to  successfully  leave  her  abuser; 
(3)  the  strict  documentary  requirements  demanded  from  women  whose  abusers  often 
control  needed  papers  and  information  and  who  ofl;en  flee  violent  relationships 
under  exigent  circumstances;  (4)  the  ability  of  the  abuser  to  recapture  control  over 
the  victim's  immigration  status  by  changing  his  own  immigration  status;  and  (5)  the 
definition  of  battering,  which  although  well-defined  by  Service  policy  setters  in  the 
introductory  preamble,  does  not  provide  guidance  to  Service  examiners  in  the  actual 
regulatory  and  a  total  lack  of  guidance  on  the  type  of  evidence  that  could  be  pre- 
sented to  provide  extreme  cruelty  either  in  the  regulations  or  the  preamble. 

Overall,  we  are  excited  that  the  regulations  have  been  issued  and  that  they  gen- 
erally demonstrate  an  empathy  to  the  dynamics  of  domestic  violence.  We  hope  that 
with  training  of  Service  examiners  and  appropriate  timely  responses  to  the  com- 
ments of  domestic  violence  advocates  on  the  interim  regulations,  the  self-petitioning 
provisions  will  effectively  allow  battered  women  and  children  to  safely  leave  violent 
relationships. 

II.  THE  DISMANTLING  OF  VAWA  BY  EXISTING  LEGISLATION 

A.  Terrorism  Bill 

While  the  Service  is  acting  to  implement  the  immigrant  provisions  of  the  Violence 
Against  Women  Act,  legislation  has  passed  to  rob  hundreds  of  women  of  the  protec- 
tions VAWA  was  intended  to  provided.  The  problems  lie  in  a  provision  of  the  Anti- 
Terrorism  bill  that  was  passed  out  of  Congress  and  signed  by  the  President  late  last 
month.  Within  this  anti-terrorism  bill  was  a  provision  that  made  anyone  who  en- 
tered the  United  States  without  inspection  (entered  unlawfully)  ineligible  for  a  de- 
portation hearing  before  an  immigration  judge.  This  orovision  means  that  a  bat- 
tered woman  or  child  who  entered  vidthout  inspection  would  not  have  an  opportunity 
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to  explain  her  VAWA  claim  to  an  immigration  judge.  Under  this  provision,  a  woman 
could  be  battered  and  subject  to  extreme  cruelty,  married  to  U.S.  citizen  for  many 
years,  be  of  good  moral  characters,  could  demonstrate  that  her  deportation  would 
cause  extreme  hardship  to  herself  and  her  children  and  still  be  excluded  from  the 
United  States  without  the  opportunity  to  bring  a  suspension  of  deportation  case. 

The  Anti-Terrorism  legislation  strips  a  battered  immigrant  women  of  eligibility 
for  VAWA  suspension  of  deportation,  the  very  relief  of  created  just  a  year  and  a  half 
ago  by  the  Violence  Against  Women  Act  to  protect  abused  women  form  deportation 
and  to  prevent  obstruction  of  criminal  proceedings  against  abusers. 

Unless  these  provisions  of  the  Anti-Terrorism  legislation  are  superseded,  much  of 
Congress'  work  to  pass  VAWA  protections  for  battered  immigrant  women  and  chil- 
dren will  have  been  in  vain. 

B.  Legal  Services 

As  Sen.  Kennedy  described,  this  month  an  immigrant  woman  ("Ms.  B — ")  was 
killed  by  her  abuser  outside  a  California  courthouse.  She  had  fled  California  with 
her  child  to  escape  increasingly  severe  violence;  her  abuser  filed  parental  kidnap- 
ping charges  against  her.  Planning  to  return  to  California  for  the  hearing,  she  and 
her  employer  tried  to  arrange  legal  representation  through  the  local  legal  services 
agency.  Ms.  B — had  come  to  the  US  from  Cuba  two  years  ago  on  a  inner  tube  raft 
to  try  to  recover  her  son,  who  have  been  taken  from  her  by  her  abuser  in  retaliation 
for  criminal  abuse  charges  she  had  pressed  against  him.  Because  of  lengthy  INS 
processing  procedures,  she  had  not  yet  received  her  lawful  permanent  residency,  but 
had  been  scheduled  for  her  residency  interview  next  month,  June  1996.  Unfortu- 
nately, only  a  two  weeks  prior  to  Ms.  B — murder.  Congress'  restrictions  on  legal 
services'  ability  to  serve  persons  who  are  not  lawful  permanent  residents  or  US  citi- 
zens went  into  effect,  making  Ms.  B  ineligible  for  legal  assistance. 

Turned  away  form  legal  services,  Ms.  B — had  to  rely  on  the  help  of  a  pro  bono 
attorney.  The  pro  bono  attorney  overbooked  with  numerous  other  cases  could  not 
meet  with  Ms.  B — until  the  morning  of  the  hearing.  Ms.  B — went  to  the  courthouse 
that  Tuesday  morning  with  her  nine-year  old  son  to  meet  her  pro  bono  attorney. 
Shortly  after  she  arrived,  the  abuser  appeared,  tore  her  son  out  of  her  arms,  kissed 
him  and  set  him  aside.  He  then  took  out  a  weapon  and  shot  her  in  the  face.  She 
died  before  her  body  hit  the  ground.  Moments  later,  courthouse  deputy  came  around 
the  comer  and  shot  the  abuser.  In  those  few  minutes  the  boy  became  an  orphan 
before  his  own  eyes.  The  volunteer  attorney  arrived  fifteen  minutes  later. 

If  Ms.  B — had  been  eligible  for  legal  services,  the  legal  service  attorney  could  have 
met  with  her  the  day  before  the  hearing  to  assess  the  danger  posed  by  her  abuser. 
The  legal  service  attorney  would  have  made  arrangements  for  Ms.  B — 's  safety  with 
the  District  Attorney's  office.  Because  federal  law  prohibited  the  legal  service  agency 
from  assisting  Ms.  B — ,  no  arrangement  could  be  made  for  her  safety. 

VAWA  has  done  much  to  prevent  the  immigration  laws  form  becoming  a  tool  of 
control  wielded  by  abusive  US  citizen  and  lawful  permanent  resident  spouses.  How- 
ever, laws  can  only  be  effective  in  providing  protection  if  battered  immigrant  women 
have  access  to  those  laws.  Without  assistance  from  attorney's  the  relief  created  by 
VAWA  is,  for  most,  merely  illusory.  Complex  provisions  of  VAWA  require  the  exper- 
tise of  attorneys  to  decipher,  without  which  many  VAWA  self-petitions  cannot  be 
properly  presently.  Protection  of  the  courts  through  civil  protection  orders  often  can- 
not be  successfully  obtained  by  pro  se  immigrant  applicants.  The  restrictions  on  im- 
migrant's legal  services  must  not  bar  access  to  protection  orders,  family  court  relief, 
and  immigration  protections  for  needy  abuse  victims.  Therefore,  unless  the  restric- 
tions on  Legal  Service  Corporation  assistance  to  battered  immigrant  women  and 
children  are  lifetime,  the  protections  intended  by  VAWA  cannot  be  effective. 

III.  THE  THREAT  TO  VAWA  BY  PENDING  LEGISLATION 

In  addition  to  the  laws  recently  enacted  that  dismantle  VAWA  protection  for  bat- 
tered immigrant  women  and  abused  children,  the  pending  legislation  further  threat- 
ens VAWA  relief. 

The  House  and  Senate  bills  prohibit  those  who  have  been  unlawfully  present  in 
the  United  States  or  who  have  entered  the  United  States  without  inspection  from 
receiving  lawful  permanent  residency.  These  provision  reconstruct  the  pre- VAWA 
bar  to  lawful  permanent  residency  for  battered  immigrant  women  and  children  and 
takes  away  their  ability  to  self-petition.  These  bills  have  found  anther  way  to  harm 
abuse  victims.  The  obstacle  to  reporting  abuse  and  seeking  assistance  removed 
through  VAWA  is  rebuilt  in  these  bills  and  will  again  trap  women  in  violent  rela- 
tionships. Once  immigrant  women  lose  the  protections  VAWA  intended  to  create  for 
them,  abusers  will  again  be  able  to  hold  their  immigration  status  against  them.  The 
House  bill  contains  a  narrow  exception  for  a  limited  number  of  battered  women,  and 
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a  grandfather  clause  for  women  presently  in  the  United  States,  but  over  time,  these 
exceptions  will  not  offer  protection  to  many  battered  immigrant  women  married  to 
US  citizen  and  lawful  permanent  resident  who  will  again  be  at  the  mercy  of  their 
abusers  and  in  the  same  position  as  they  were  before  the  passage  of  VAWA.  The 
barriers  to  admissibility  for  battered  immigrant  women  and  abused  immigrant  chil- 
dren must  be  removed  from  the  House  and  Senate  bills  in  order  to  preserve  the  sig- 
nificant protections  Congress  offered  abuse  victims  in  passing  VAWA's  historic  legis- 
lation. 

Just  as  the  House  and  Senate's  inadmissibility  provision  threaten  the  self-peti- 
tioning relief  created  by  VAWA,  S.  1665,  the  Senate's  legal  immigration  bill,  jeop- 
ardizes the  other  form  of  VAWA  relief,  suspension  of  deportation.  Effectively  similar 
to  the  Anti-Terrorism  legislation,  S.  1665  makes  anyone  who  has  entered  the  United 
States  without  inspection  ineligible  for  suspension  of  deportation,  including  the  spe- 
cial tjrpe  of  suspension  of  deportation  created  for  battered  immigrant  women  under 
the  Violence  Against  Women  Act.  Should  Congress  decide  to  remedy  the  Anti-Ter- 
rorism bills  barriers  to  suspension  of  deportation  through  the  pending  immigration 
bill,  it  should  also  remedy  the  provisions  of  the  pending  immigration  bill  that  do 
similar  harm  to  abuse  victims. 

Another  issue  concerning  the  effectiveness  of  VAWA  has  to  do  with  assuring  that 
abuse  victims  who  short  departure  from  the  U.S.  were  "brief,  casual  and  innocent" 
can  still  obtain  VAWA  suspension  of  deportation.  The  law,  as  currently  written  be- 
cause of  draifting  omission,  makes  abused  women  who  have  had  brief,  casual  and 
innocent  absences  from  the  United  States  ineligible  for  suspension  of  deportation 
under  VAWA.  We  have  heard  of  cases  from  around  the  country  where  abusers  have 
deceived  their  victims  into  leaving  the  US  or  where  abusers  have  removed  their  vic- 
tims from  the  US.  We  propose  that  the  Attorney  General  have  the  discretion  forgive 
brief  innocent  and  casual  absences  from  the  United  States  of  battered  women  and 
children  applying  form  VAWA  suspension  of  deportation.  ^  Without  this  discretion, 
abusers  will  be  able  to  recapture  control  of  their  victim's  immigration  status  by  de- 
ception or  by  force,  thereby  undermining  VAWA  relief. 

A  final  issue  affecting  the  effectiveness  of  VAWA  is  "Adjustment  of  Status."  The 
immigration  laws  had  once  required  that  persons  who  entered  the  United  States 
without  inspection  and  were  granted  an  immigrant  visa  (their  includes  those  immi- 
grant visas  granted  to  abused  women  and  children  who  applied  for  immigrant  sta- 
tus under  Violence  Against  Women  Act)  to  leave  the  United  States  to  obtain  that 
immigrant  visa  from  a  US  consulate  abroad.  The  law  has  since  changed  in  allow 
persons  who  entered  without  inspection  the  ability  to  adjust  status  within  the  Unit- 
ed States,  provided  they  pay  a  penalty  of  $680.  House  legislation  has  raised  that 
amount  to  $2500.  This  puts  battered  immigrant  women  in  an  impossible  situation, 
particularly  when  many  may  not  be  authorized  to  work.  To  leave  the  United  States 
means  that  they  lose  US  civil  court  and  criminal  justice  protections.  They  will  be 
forced  to  risk  their  lives  to  go  where  their  batterer  or  their  batterer's  family  can 
stalk,  harass,  and  continue  to  abuse  them  to  obtain  their  permanent  residency,  if 
they  cannot  earn  the  money  to  pay  the  penalty.  Yet,  many  women  are  not  able  to 
afford  the  penalty.  We  have  proposed  that  the  Attorney  General  have  the  discretion 
to  waive  the  penalty  in  the  case  of  battered  women  when  her  safety  or  the  safety 
of  her  children  would  be  promoted  by  such  a  waiver.  This  protects  battered  women 
from  being  effectively  "priced  out"  of  VAWA  protection  and  physical  safety. 

IV.  CONCLUSION 

VAWA  has  made  it  possible  to  many  women  an  children  to  seek  help  for  the  vio- 
lence in  their  lives.  The  Service  has  reported  that  two  to  four  hundred  women  and 
children  have  applied  for  relief  under  VAWA.  Without  the  ability  to  self-petition, 
these  women  would  remain  trapped  in  violent  relationships;  perhaps  destined  to  be- 
come one  of  the  1500  women  murdered  each  year  by  an  intimate  partner.  Their  chil- 
dren would  certainly  grow  up  with  serious  emotional  trauma  and  a  significantly  in- 
creased likelihood  of  being  either  abusers  or  victims  of  abuse. 

We  urge  Congress  not  to  become  complacent  with  the  work  already  accomplished. 
In  just  the  past  year  and  a  half  since  the  passage  of  the  Violence  Against  Women 
Act,  significant  legislative  changes  have  greatly  diminished  access  to  the  relief  cre- 
ated by  VAWA.  Pending  legislation  will  further  decrease  the  ability  of  VAWA  to  pro- 
tect battered  immigrant  women  and  children.  Please  make  sure  that  the  accom- 
plishments of  this  vital  and  historic  legislation  not  be  lost  in  the  current  immigra- 
tion restriction  furor.  Protect  women  and  children  who  are  victims  of  abuse  an  en- 


'  Currently  some  immigrant  judges  Eire  offering  this  option  to  abuse  victims  and  others  are 
not.  All  other  suspension  applicants  may  obtain  such  a  waiver. 
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courage  the  punishment  of  abusers  by  repealing  the  provisions  of  the  Anti-Terrorism 
bill  that  bar  access  to  VAWA  protection  and  ensure  that  any  immigrant  bill  passed 
will  preserve  VAWA  protection  for  battered  immigrant  women  and  abused  inuni- 
grant  children. 
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Report  of  the  Presidential  Ta^  Force  on  Violence  and  the  Family 
Executive  Summary 


The  Annaican  Psychological  Association's 
EYesidentJal  Task  Fon»  on  Violence  and 
the  Family  was  convened  to  bring  psychologi- 
cal leseaidi  and  clinical  experience  to  bear  on 
the  troubling  problem  of  violence  in  the  fami- 
ly and  to  make  recommendations  for  solu- 
tions. The  task  force  faced  a  formidable  chal- 
lenge Although  considerable  work  has  been 
done  in  areas  such  as  child  abuse,  partner 
abu$e,  dating  violence,  elder  abu$e,  and  adult 
suirivors  of  childhood  abuse,  only  recently 
have  the  disparate  forms  of  abuse  that  occur 
in  the  home  been  considered  as  part  of  a  uni- 
fied field  of  study  with  important  crosscut 
rents  and  linkages.  Furthermore,  because  stan- 
dard definitions  of  key  terms  have  not  been 
adopted,  communication  across  disciplines 
has  been  difficult,  and  much  confufflon  has 
arisen  when  researchers  and  journalists 
attempt  to  draw  conclusions  by  comparing 
studies  in  which  different  deiSnitions  ace  used, 
live  task  f oroe  defined  family  violence  and 
abuse  as  including  a  range  of  physical,  sexual, 
and  emotional  maltreatment  by  one  family 
member  against  another;  according  to  this  def- 
inition, the  term  family  indudes  a  variety  of 
rdation&hips  beyond  diose  of  bkXMJ  or  mar- 
riage; in  recognition  that  similar  dynamics  of 
abuse  may  occur  in  these  relationships. 

Approaching  the  forms  of  family  violence 
as  a  unified  field  of  study  underscores  the 
common  dynamic  at  the  heart  of  them:  the 
perpetiatOT's  misuse  of  power,  control,  and 
authority.  Because  of  this  common  dynamic, 
the  odds  rise  that  when  one  form  of  abuse 
occurs  in  the  iamily,  another  fonn  also  is  pie- 
sent— or  may  occur  in  Bie  future  unless  hdp- 
ful  interventions  take  place.  Unfortunately,  all 
indications  are  that  family  violence  and  abuse 
are  significantly  underreported  at  all  levels  of 


society.  Especially  likely  to  go  unreported  is 
abuse  of  women  and  children  of  color  and  of 
others  outaide  the  majority  culture.  Social  and 
economic  barriers  and  ine<{uitie8,  especially 
those  that  affect  African  Americans  and  other 
ethnic  minorities,  have  significant  effects  on 
the  rates  of  interpersonal  violence,  yet  those 
same  barriers  lead  to  fear  of  reportii\g  and 
limit  access  to  help. 

No  specific  profiles  exist  of  those  who 
perpetrate  family  violence,  because,  like  their 
victims,  they  are  a  heterogeneous  group.  No 
one  can  say  exactly  why  one  person  in  a  fami- 
ly may  turn  to  violence  while  another  in  the 
same  family  does  not,  but  the  research  sug- 
gests that  a  constellation  of  risk  and  resiliency 
factors  influences  the  complex  phenomena  of 
family  violence.  Risk  factors  include  specific 
sodocultural  and  interpersonal  influences  and 
factors  such  as  alcohol  and  other  drug  abuse 
and  a  history  of  previous  violence.  Some  peo- 
ple e>qx»ed  to  risk  factors  are  resilient,  how- 
ever; and  because  of  their  psychological  hardi- 
ness, they  appear  to  be  less  vulnerable  to  the 
effects  of  violence. 

Societal  attitudes  and  practices  regioxling 
vic^ence  also  have  an  influence  on  the  risk  of 
family  violence.  The  presence  of  gims  in  the 
home  increases  the  risk  that  a  homidde  will 
occur,  and  viewing  violence  in  the  media  sig- 
nificaittly  affects  attitudes  and  bdtaviors 
about  violence.  Research  has  shown  that 
heavy  viewing  of  violence  on  TV  by  children 
increases  aggresave  behaviors,  and  those 
behaviors  persist  into  adulthood. 

Society,  in  turn,  reaps  the  terrible  fruit  of 
family  violence.  Violence  in  the  home  may 
weU  be  the  learning  grotmd  for  later  violence 
in  other  social  settings  and  in  other  interper- 
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sonal  relationships.  For  the  victim  and  the 
family,  violence  and  abuse  may  lead  to 
destructive  long-term  psychological  and  phys- 
ical consequences.  Beyond  the  family,  violence 
has  serious  economic  and  social  consequences 
in  society. 

Adult  Victims 

Violence  against  adult  family  members 
may  occur  at  any  stage  of  family  life,  but  it  can 
be  tfioug^  of  broadly  as  occurring  within  four 
contexts:  in  dating  relationships,  dining  mar- 
riage or  partnership,  after  separation,  and 
against  elders  In  the  family.  Violence  that 
begins  when  a  couple  is  dating  is  likely  to  con- 
tinue and  to  escalate  when  the  couple  lives 
together  or  marries. 

Battering  is  a  pattern  of  physical,  se3njal, 
or  psychological  abuse  in  intimate  relation- 
ships. Men  batter  women  far  more  frequently 
than  women  batter  men.  Boys  who  witness  or 
experience  violence  in  their  own  homes  as 
duklran  are  at  major  risk  for  becoming  batter- 
ers. Alcohcd  use,  especially  binge  and  chroitic 
use,  is  strongly  associated  with  battering  and 
its  more  serious  aftermath,  but  it  does  not 
cause  tiie  violence.  Both  victims  and  perpetra- 
tors underrqxirt  their  use  of  nonprescription 
drugs. 

Many  people  believe  that  a  battered 
woman  should  leave  a  relatiCHtship  witti  a 
man  who  batters  her,  tnit  the  violence  does  not 
neoessaiily  stop  when  the  rdationship  is  ter- 
minated. Couples  are  particularly  vulnerable 
during  periods  of  separation  and  divorce.  The 
risk  of  serious  or  lethal  violence  may  actually 
increase  after  separatiorL  When  a  marriage 
ends  in  divorce,  the  legal  system  may  become 
a  symbc^  battlegrotmd  where  the  batterer 
continues  to  abuse 

V^fomen  who  have  been  battered  exhibit  a 
range  of  measurable  psychok>gical  effects. 


They  generally  resist  their  batterers  in  some 
way,  but  a  variety  of  obstacles  impede  their 
attempts  to  avoid  or  escape  the  violence. 

In  addition  to  the  pattern  of  physical,  sex- 
ual, arid  psychological  violence,  elder  abuse 
also  includes  emotional  or  psychological 
abuse  or  neglect,  or  financial  and  material 
expbitation  of  an  older  person  by  someone 
who  has  a  special  relationship  with  the  elder. 
The  abuse  may  lake  placje  in  the  older  per- 
son's own  home  or  in  the  home  of  a  caregiver. 
Elder  abuse  is  significantly  underreported, 
and  litde  information  is  available  to  suggest 
how  culture  and  ethnicity  affect  the  likelihood 
of  elder  abuse  or  to  describe  the  characteristics 
of  perpetrators  and  victims.  The  majority  of 
perpetrators  of  elder  abuse  are  family  mem- 
bers, usually  adult  chfldren,  but  standard 
reporting  systems  do  not  reveal  the  extent  of 
battering  among  dderly  coi^)les.  Women  are 
most  often  the  caregivers  for  elderly  persons 
and  are  reported  most  as  perpetrators  of 
abuse;  however,  when  cases  of  n^ect  are 
removed  from  the  statistics,  men  are  the  most 
frequent  perpetrators  of  physical  abuse 
against  elders. 

Child  Victinis 

Tragically,  child  victims  are  vulnerable 
both  to  abuse  within  their  femilies  and  to  the 
failu3res  of  the  systems  intended  to  protect 
them.  Historically,  children  have  been  regard- 
ed as  the  property  and  responsibibty  solely  of 
their  parents;  this  philosophy,  however,  places 
children  of  abusive  parents  In  considerable 
danger.  PubUc  agencies  and  professionals 
have  been  given  the  authority  to  act  to  protect 
children,  but  because  of  resource  scarcity  and 
procedural  issues,  child  protecticm  agencies 
are  not  always  able  to  iidervene  swiftly  and 
decisively,  much  less  to  provide  treatment  or 
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prevention  programs  to  end  the  child  abuse 
and  maltreatment. 

Child  abuse  occurs  across  all  segments  of 
the  populaticm,  but  affluent  middle^lass 
abusers  tnay  be  less  likely  lo  be  the  subject  of 
formal  abuse  reports.  Although  poverty  may 
be  the  nxast  significant  risk  factor  for  childreiv, 
other  factors  also  seem  to  put  children  at  risk, 
too.  These  f actor$  include  family  structure, 
being  unwanted,  resembling  someone  the  par- 
ent dislikes,  and  having  physical  or  behavioral 
traits  that  are  different  or  that  make  the  child 
espedaDy  difficult  to  care  for.  Parents  are 
more  Kkely  to  maltreat  their  children  when 
the  parents  abuse  alcohol  and  drugs,  or  when 
they  have  been  sexually  abused  as  childretL 
Abused  children  may  show  a  variety  of  initiai 
and  long-tem  psychological,  emotional,  and 
cognitive  effects,  but  not  every  child  demoiv- 
strates  serious  kMig-ferm  effects.  Children  who 
are  exposed  to  parental  violence,  even  if  they 
themselves  are  not  the  targets  of  this  violence, 
have  reactions  similar  to  those  of  ctuldren 
exposed  to  other  forms  of  child  maltreatment 

When  abused  children  are  not  given 
appropriate  treatment  for  the  effects  of  abuse, 
the  lifetime  cost  to  society  per  abused  child  is 
very  high.  For  example,  adult  survivors  of 
child  abuse  nwke  up  a  large  percentage  of 
adults  who  seek  psychotiherapy  and  other 
mental  health  treatment.  These  survivors  may 
demonstrate  significant  long-term  effects  of 
the  trauma,  especially  if  they  received  no 
helpful  interventions  at  die  time  of  the  abuse. 
In  their  adult  relationsihips,  frequently  sur- 
vivors of  child  abuse  are  battered  by  their 
partners  and  exploited  by  other  adults  in  posi- 
tions of  trust.  Resolving  the  symptoms  in 
adult  survivors  of  child  abuse  may  require 
treatnnent  tiiat  deals  with  the  original  trauma 
a$  well  as  its  afterefitects. 


Intervention  and  Treatment  for  Victims 


To  mitigate  both  the  individual  and  soci- 
]    etal  dfects  of  family  violence,  appropriate 
treatment  must  be  widely  available. 
Intervention  and  treatment  efforts  must  be 
customized  to  meet  the  complex  n^^ds  of 
many  individuals  who  are  victims  of  family 
violence.  Psychologists  have  developed  new 
models  for  intervention  and  treatment  for 
each  kind  of  violence  and  for  families  in 
which  multiple  forms  of  abuse  and  trauma 
occur.  Recent  treatment  techniques  emphasize 
the  strengths  that  victims  have  developed  to 
cope  with  abuse  and  maltreatment. 

Families  with  the  greatest  need  often  do 
not  have  access  to  high-quality  treatment  ser- 
vices by  professionals  trained  to  understand 
the  effects  of  violence.  In  addition,  people  who 
have  been  severely  traumatized  through 
childhood  abuse  may  need  inpatient  or  long- 
term  outpatient  psychotherapy,  which  may 
not  be  available  because  of  financial  limita- 
tions. 

Interventions  for  battered  women  often 
have  been  designed  by  community-based  bat- 
tered women  shelters  and  advocacy  groups, 
sometimes  with  the  collaboration  of  psycholo- 
gists. Initially  a  place  of  safety  and  support, 
shelters  for  battered  women  now  often  serve 
as  the  locus  for  a  network  of  legal,  psychoedu- 
cational,  and  social  services  for  the  woman 
and,  increasingly,  for  her  children  as  welL 

Mudi  more  must  be  done  to  safeguard  the 
welfare  of  abused  children,  both  in  the  imme- 
diate aftermath  of  a  report  of  child  abuse  and 
for  the  loi\g  term.  The  most  common  interven- 
tion for  abused  children  is  to  remove  them 
from  their  homes  and  place  them  in  other 
environments  and,  eventually,  foster  care.  This 
is  not  always  a  useful  strategy  and  often  may 
not  even  be  safe,  because  children  may  be  at 
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nsk  for  abuse  by  adults  and  by  other  children 
while  living  in  foster  homes.  Promising  alter- 
native approaches  include  the  placement  of  a 
helpful  person  in  the  child's  own  home. 

Spedalized  interventions  for  victims  of 
elder  abuse  or  neglect  are  based  on  the  princi- 
ple of  invoking  the  least  restrictive  alternative 
in  dctamining  environmental  and  legal  pro- 
tections. The  problem  of  elder  abuse  is  com- 
plex, however,  and  new  forms  of  intervention 
are  needed  to  respond  to  elder  abuse  as  a  part 
of  the  continuum  of  violence  within  a  family. 

Treatment  for  Perpetrators 

TYeatment  of  those  who  perpetrate  family 
violence  is  essential,  not  only  to  end  current 
violent  behavior  but  to  prevent  future  vio- 
lence by  the  abuser.  A  variety  of  methods  are 
used  to  assess  and  treat  perpetrators  of  family 
violence,  depending  on  the  clinician's  theotet- 
ical  orientation.  Researchers  have  not  yet  con- 
cluded that  any  approach  is  significantly  more 
effective  than  others,  assuming  equivalent 
training  of  the  providers  and  a  comprehensive 
treatment  strategy.  Most  treatment  programs 
include  some  type  of  cognitive-bdiavioral 
psychotherapy  techniques,  although  the 
specifics  vary  with  the  types  <rf  abuse  for 
which  the  perpetrator  is  l>eing  treated. 
Treatment  must  address  the  perpetrator's  use 
of  power  and  control  as  well  as  attitudes  and 
perceptions  that  support  acts  of  violence. 

Legal  issues 

Most  victims  of  family  violence  will  have 
Some  contact  with  the  legal  system  that  is  not 
wdl  designed  to  handle  such  cases.  In  addi 
tion,  inequities  in  the  application  of  the  law, 
racial  and  class  bias,  and  inadequate  investi- 
gations have  harmed  rather  than  helped  many 
families.  The  low  priority  given  to  funding  for 
implementation  of  child  protection  laws 
results  in  a  legal  system  that  frequently  fails  to 


work.  Many  battered  women  find  themselves 
in  dangerous  positions  because  the  courts 
often  do  not  give  credence  or  sufficient  weight 
to  a  history  of  partner  abuse  in  making  deci- 
sions about  child  custody  and  visitation. 
Racial  bias  often  influences  the  court's  deci- 
sion about  whether  to  order  treatment  or  to 
imprison  offenders. 

Abuse  at  the  point  of  and  after  separation 
is  so  serious  that  courts  must  pay  attention  to 
ways  of  keeping  battered  women  safer. 
Researchers  indicate  that  the  use  of  mediation 
is  not  appropriate  when  family  violence  is  an 
issue.  Quid  custody  and  visitation  decisions 
must  be  made  with  full  knowledge  of  the  pre- 
vious fianoily  violence  and  potential  for  contin- 
ued danger,  whether  or  not  the  child  has  been 
physically  harmed.  Most  lawyers,  judges,  and 
others  in  the  justice  system  are  not  trained  in 
the  psychology  of  family  violence  and  abuse. 

Futon  Directions 

Becaxise  family  violence  has  been  a  dis- 
crete area  of  study  for  a  relatively  short  time, 
there  are  still  gaps  in  the  knowledge  about 
ways  to  prevent  family  vic^ence  TTwre  is  gen- 
eral agreement  that  pievmtion  efforts  are 
needed  to  address  flie  societal  conditions  (iiat 
contribute  to  family  violence,  and  intervention 
and  treatment  efiorts  miust  take  place  in  every 
community  if  family  violence  is  gcring  to  be 
reduced  or  eliminated. 

Psychology  has  a  key  role  to  play  in 
building  the  community-based  coalitions  that 
can  prevent  and  treat  family  violence.  The  best 
way  to  promote  violence-free  families  is  to 
stop  the  development  of  abusive  behavdot 
especially  in  boys  and  men;  to  strengthen  and 
empower  potential  victims  to  resist  or  avoid 
victimization;  and  to  dtange  the  environment 
that  promotes  the  use  of  violence.  Q 
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